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REQUESTFORPROPOSAL(RFP)

SECTION1: INFORMATIONTOCONSULTANTS

Sub.:Consultancy Services as Authority’s Engineer for Supervision of (i) Development of
Inland Water Transport (IWT) Terminal at MMLP Jogighopa, Assam & (ii) Construction,
Supply, Transportation, Installation, Testing and Commissioning of Steel Pontoons and
Gangways _for providing floating Terminal facilities at various locations on NW - 2
(Brahmaputra River) on EPC mode.

1.

National Highways & Infrastructure Development Corporation Limited
(NHIDCL)(the'Employer’)invitesproposalsfromeligibleConsultantsforengaginganAutho
rity’sEngineer(AE)onthebasisofNationalCompetitiveBiddingforthefollowingcontractpac
kageintheStateofAssam.

TABLE1:DETAILSOFPROJECT

S.No. ConsultancyPackage State |ProjectStretch/ Location Pr°je.°tc°5t AssignmentPerio
(Rs.in Cr) d(Months)
18 months of
Development  of Inland Construction
V| Tominal -t wLp |Assem | dogihops | <ea90cr | T T
Jogighopa, Assam. Maintenance
Period.
Construction, Supply,
Transportation, Installation, . .
Testing and Commissioning ('.). NBe;amatLtJhor: att ' 9 months of
of Steel Pontoons and () swanathgnat, , construction +
2 | Gangways for providing | Assam Sonitpur. Estimated Cost 60 month of
ﬂoati%g %/erminal faF():iIities a% (i) Pa;:ﬁdtﬁrminal, 39450, Maintenance
various locations on NW - 2 ) J 'h. period.
(Brahmaputra  River) on (iv) Jogighopa.
EPC mode.
Total Rs. 73.35Cr
Deleted.
Deleted.

Bid must be submitted online at e-tender portal of NHIDCL,https://eprocure.gov.in on
or before24.10.2022.

Selection of AE shall be as per selection procedures given in the Model Agreement for
Engineering Procurement and Construction. The selected AE shall be intimated to the
Contractor.

TheproposalshallbesubmittedinEnglishLanguageandallcorrespondencewouldbeinthesa
me language.

National Highways & Infrastructure Development Corporation Limited
(NHIDCL)(Name of Employer) intends to appoint a Consultant to act as Authority’s
Engineer for implementation of the EPC project. As per the Terms and Conditions of the



EPC Agreement (s), the Authority’s Engineer shall perform all the duties as per TOR
given in this RFP along with any amendment thereof. The selection of Independent
Engineer shall follow the laid down procedures given in the Contract Agreement signed
between Employer and Contractor.

8. The interested consultancy firms may download the RFP document from the official
website of the Employer w. e. f. 03.10.2022 to 24.10.2022 up to 1500hrs. The Consultant
who download the RFP document from the website will be required to pay the non-
refundable fee of Rs.5,900/- including GST @ 18% online (RTGS/NEFT/Other online
mode) to the NHIDCL’s Bank account as given below. A copy of payment receipt
(RTGS/NEFT/Other online mode) must be submitted towards cost of RFP at the time of
the submission of the Bid proposal. The RFP will be invited through e-tendering portal.
Refer Procedure under etendering for submission of RFP through e-tendering.

Sr. No. Particulars Details
1. Name of Beneficiary MD-NHIDCL
2. Beneficiary Bank Account No. 90621010002610
3. Beneficiary Bank Branch Name and | Canara Bank (erstwhile Syndicate Bank), Transport
Address Bhawan, 1st Parliament Street, New Delhi110001
4. Beneficiary Bank Branch IFSC CNRB0019062
9. The RFP will be invited through e-tendering portal. Refer Procedure under e-tendering

for submission of RFP through e-tendering. As per schedule as given in Critical Date
Sheet as under:-

5. No Event Description Date
1. Invitation of RFP (NIT) 03.10.2022
2. Last date for receiving queries 13.10.2022 (1100 Hrs)
3. Pre-BID meeting 13.10.2022 (1400 Hrs)
4. Authority response to queries 18.10.2022
5. Last date of Request for BID 24.10.2022 (1500 Hrs)
6. Bid submission End Date
(online)
(Physical submission of Bid 24.10.2022(1500 Hrs)
Documents / PoA, if any, to be
antimmatad latae)
Opening of Technical BIDs at 25.10.2022(1600 Hrs)
8. Date of uploading of list of To be intimated later
Technically Qualified Applicants
9 Date of Opening of Financial To be intimated with the result of
Bids of Qualified Applicants technical evaluation
10 Letter of Award (LOA) To be intimated later
11 Validity of BID 120 days from bid due date
10. Unqualified bidders would be informed regarding their non qualification, without any

explanation.



11.
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13.

14.

15.

The proposal should be submitted by consultancy firms in two parts. The two parts of
the proposal are Partl: Technical Proposal and Part2: Financial Proposal. For a
given EPC Project, Stage -1 of the Evaluation shall consider the evaluation
oftheTechnicalProposal(i.e.Part1).Thefirmsscoringthequalifyingmarks(minimum?75%)a
smentionedinRFPshallonlybeconsideredforfurtherevaluation.Understage2,thefinancial

proposal of such firms as selected above shall be opened and evaluated. Proposals will
finally be ranked according to their combined technical and financial scores as specified
in clause 5 of section 2.

The total time period for the assignment as Authority’s Engineer will be for
Construction Period of 18 months + Maintenance Period of 60 Months with reduced
manpower.

ConsultantsmayapplyeitherasasolefirmorformingJointVenturewithotherconsultants.In

case of Joint Venture, the maximum number of Joint Venture
partnersislimitedto2 (i.e.onelead+1]Vpartners).Formulationofmorethanone]V/associati
on with different partners for the same work is not allowed and all suchproposal
involving the firms shall be treated as  non-responsive.lf the
Consultantsubmitsbidsassoleapplicantandalsoin]V/Associationwithanotherconsultant,

both bids shall be summarily rejected. No Consultant shall submit more than one bid.

(A) The Applicant whether a sole applicant or lead member with joint venture
mayincludeanynumberofAssociatetoprovidetechnologyinassignment(referparal0

(iii) of data sheet). The Associate firm can provide equipment based inspection services
for any of the necessaryequipment based on the requirement. All necessary Equipment’s,
vehicles and materials required to carry out the consultancy assignment shall be
consultant’s responsibility and cost of such equipment’s, vehicles and materials shall be
included in the quote submitted by the consultant. No additional payments shall be made to
the consultant. However, the Associate(s) cannot be common for 2 or more bidders. If
any Associate is common with 2 or more bidders, all those bids shall be declared non-
responsive. Hence, the bidder may ensure on his own that the associate proposed by
him is not proposed by any other bidder participating in the same assignment and the
bidder is solely responsible in this regard.

(B) In addition, the applicant whether a sole applicant or lead member with
jointventure may also include an Associate for providing key personnel. In such case,
theapplicant should submit an MOU with associate regarding role and responsibility
ofAssociate Company. However, the maximum no. of key personnel from Associate
firmduringRFPproposalandimplementationofcontractshouldbelimitedto two(2).

The Applicant, by submitting its Application pursuant to this RFP, shall be deemed
tohave acknowledged that without prejudice to the NHIDCL any other right or
remedyhereunderorinlaworotherwise,theApplicantshallbedebarredfromparticipatingi
nthefuture projects of theNHIDCLin thefollowingsituations

(a) If an Applicant withdraws its Proposal during the period of its validity
asspecifiedinthisRFPand asextended bythe Applicantfrom timetotime.

(b) InthecaseofaSelectedApplicant,iftheApplicantfails tosigntheAgreement.



16.

Consultingfirmsmeetingthefollowingcriteriaareonlyeligibleforapplyingforthisassignme
nt.Firms not meetingthesecriteria,neednotapply.
* The construction period to be indicated in the RFP by concerned Technical
Divisioninviting theRFP.
A). Eligibilitycriteriaforsoleapplicantfirm.
S.No. ExperienceofthefirminlastTyears Annual Turnover***
Preparation of DPR Project Supervision/IC
(IWT/ Equivalent) (IWT/ Equivalent)
1(a). The firm should have minimum | The fim should have minimum | Annual turnover

experience of preparation  of
Detailed Project Report/ Feasibility
Study cum Preliminary Design
Report of Inland Water Transport
(IWT)  Terminal/ Ports PMC/
Technical Support Services project
of Multimodal Terminal/ Jetties
construction, where scope of
design review and modification is
there equal to 2 times or more in
cost of similar category™ for which
RFPis invited.

experience  of  Project  Supervision/
Independent Engineer/ Consultant/ PMC
of Inland  Water  Transport
(IWT) Terminal/ Ports PMC/Technical
Support Services project of Multimodal
Terminal/Jetties construction, where scope
of design review and modification equal to
3 times in cost or more of similar category
for which RFP is invited.

(updated average of
last 3 years) of the
firm from consultancy
business should be
equal to or more than
2% of
Estimated
Cost

Project

Firm should also have experience of
Project ~ Supervision/  Independent
Engineer/ Authority’s Engineer/ PMC of at
least one project of similar category of Inland
Water Transport (IWT) Terminal/ Ports
work of cost equal to 40% of project cost.

Similar project means capacity and experience in Ports, Inland Water Transport
Terminal projects on river/sea banks protruding in to the river/sea and other projects
having similar nature of work of comparable size as applicable for the project for which

RFP is invited.

B). Eligibility Criteria for partners in case of JV (not more than 1 JV partners shall be

allowed) shall be as under:

The lead partner must fulfill at least 50% of requirements at 1(a) of table in para (A)
above and other JV partner should fulfill at least 30% of eligibility criteria as indicated at
1(a) of table in para (A) above. Also the lead partner and JV partner jointly should meet
the eligibility criteria as mentioned at 1(a) of table in para (A) above. Lead partner should
meet the criteria 1(b) of table in para (A) above.

Note: The weightage given for experience of a firm would depend on the role of the firm
in the respective assignments. The firm’s experience would get full credit if it

wasthesolefirmintherespectiveassignment.Iftheapplicantfirmhascompletedprojectsas

JV with some other firms, weightage shall be given as per the ]V share***. However if
the applicant firm has executed the project as associate with some other firms,
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18.

19.

20.

21.

22.

23.

25%weightage shall be given to the applicant firm for the projects completed under
such association.

For weightage of experience in any past Consultancy assignment, experience certificate
from the client shall be submitted. In absence of clear demarcation of JV share in client
certificate, the weightage will be treated as 60 % for lead partner and 40% for minor
partner. Annual turnover duly certified by Chartered Accountant shall be accepted. In
case of non-availability of such documents no weightage of turnover/experience will be
considered.

In case the financial figures and values of services provided are in foreign
currencycurrent market exchange rate (State Bank of India BC Selling rate as on last
date ofsubmission of the bid) will be applied for the purpose of conversion of amount
inforeigncurrency into IndianRupees.

TheBidderincludingindividualoranyofitsjointVentureMembershould,inthelast2years,ha
veneitherfailedtoperformfortheconsultancyservicespertainingtoExpressways,National

Highways,ISC(InterStateConnectivity)&EI(EconomicImportance) works, as evidenced
by imposition of a penalty by an arbitral or
judicialauthorityorajudicialpronouncementorarbitrationawardagainsttheBidderincludi
ng individual or any of its Joint Venture Member, as the case may be, nor has been
expelled or terminated by Ministry of Road Transport & Highways/ Ministry of Ports,
Shipping and Waterways or its implementing agencies for breach by
suchBidderincludingindividualoranyofitsjointVenture Member. Consultants (sole firm
or lead firm and any of the JV partners) whodo not fulfill the aforesaid condition as on
last date of  submission of  proposal, need notapplyastheirRFP
proposalwillnotbeentertained.

Employer will not be responsible for any delay, loss or non-receipt of RFP
documentsent by post/courier. Further, Employer shall not be responsible forany delay
inreceiving the proposal and reserves the right to accept/reject any or all
applicationswithoutassigning anyreason thereof.

The two parts of the Proposal (Technical proposal and Financial proposal) must
besubmittedon-
lineonlywithallpagesnumberedserially,alongwithanindexofsubmissionasperprocedure
undere-tendering.Physicalsubmissionoftheproposal
shallnotbeaccepted.Intheevent,anyoftheinstructionsmentionedhereinhavenotbeenadhe
red to, theEmployermayreject theProposal.

Employer will be at liberty to keep the credentials submitted by the Consultants
atbiddingstage,inpublicdomainandthesamemaybeuploadedbyEmployeronEmployer’s
web-site.Consultants  should have no objection if Employer uploads
theinformationpertaining totheircredentialsas wellas of theirkeypersonnel.

Theindividualkeypersonnelproposedinthebidbytheconsultantsoranyreplacementthere
ofshouldundertakethattheyshallhavenoobjectioninuploading/hoistingoftheir
credentialsbyEmployerinpublic domain.

RFPsubmissionmustbereceivednotlaterthan1500hrs on .2022inthemanner
specifiedintheRFPdocumentattheaddressgivenbelow.
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25.

26.

27.

28.

29.

AddressofEmployer:

Pankaj Kumar Sharma

Dy. General Manager (Technical)

National Highway & Infrastructure Development Corporation Ltd.
PTI Building, 3rd Floor,

4 Parliament Street, New Delhi-110001

Ph.011-23461617

Email: gm.infra@nhidcl.com, rajendrasingh.y@nhidcl.com

Deleted.

Stands debarred by the Authority as a natural consequence of termination of any
Consultancy Contract of the Authority.

-Deleted-
-Deleted

The Consultant shall furnish as part of its Proposal, a Bid Security of Rs. 50,000/-
(Rupees Fifty Thousand Only) in the form of a Bank Guarantee (as per the format
specified in Appendix N of this RFP document) or in the form of Demand Draft or by
NEFT/RTGS (the “Bid Security”), valid for 45 days beyond the validity of the bid. The Bid
submitted without Bid Security will be summarily rejected. The Bid Security of the
successful Bidder will be returned when the Bidder has signed the Contract Agreement
with the Employer and has furnished the required Performance Guarantee as specified in
the document within 15 days from the receipt of the Letter of Acceptance.

Sr. No. Particulars Details
1. Name of Beneficiary National Highways & Infrastructure Development
Corporation Limited
2. Beneficiary Bank Account No. 90621010002659
3. Beneficiary Bank Branch Name and | Canara Bank (erstwhile Syndicate Bank), Transport
Address Bhawan, 1st Parliament Street, New Delhi110001
4. Beneficiary Bank Branch IFSC CNRB0019062

The Bid Security will be forfeited:
(a) If a Consultant withdraws its bid during the period of bid validity; or

(b) If the Consultant fails to accept the Employer’s corrections of arithmetic errors
in the Consultant’s bid (if any); or

(c) If the Successful Consultant fails to sign the contract agreement with the
Employer within the prescribed period; or

(d) If the Successful Consultant fails to furnish the Performance Security within the
stipulated time. Unsuccessful Consultants would be informed regarding their non-
qualification, without any explanation and thereafter Bid Security would be



returned unopened after the evaluation of the financial proposal and signing the
contract agreement with the successful Consultant.
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1.2

1.3

1.4

1.5

1.6

1.7

SECTIONZ:LETTEROFINVITATIONTOCONSULTANTS

INTRODUCTION

Bids are invited from consulting firms either as a sole firm/ joint venture
withotherConsultantwillingtoactasAEtosubmitaproposalforprovidingconsultingservi
cesrequiredfortheassignmentintheattachedLetteroflnvitation.

A brief description of the assignment and its objectives are given in the Terms
ofReference(TOR).

The assignment shall be implemented in Construction Period(18 Months)
andMaintenancePeriod(60Months).

This RFP is neither an agreement nor an offer by the Authority to the
prospectiveApplicants or any other person. The purpose of this RFP is to provide
interestedpartieswith informationthatmaybe useful to them inthe
formulationoftheirProposalspursuanttothisRFP.ThisRFPincludesstatementsandassu

mptions,whichreflectvariousassessments,arrivedatbytheAuthorityinrelationtotheCo

nsultancy. Such assessments and statements do notpurport to containall
theinformation that each Applicant may require. The information contained in this
RFP,may not be complete, accurate, adequate or correct. Each Applicant should,
therefore,conduct its own investigations about the assignment and the local
conditions beforesubmitting the proposal by paying a visit to the Client and the
project site, sendingwrittenqueriestothe
client,beforethedateandtimespecifiedintheDataSheet.

Pleasenotethat(i)thecostsofpreparingtheproposalandnegotiatingforthecontract,
including a visit to site, are not reimbursable as a direct cost of assignmentand (ii)
Employer is not bound to accept any of the proposals received by it andreserves the
right to annul the selection process at any time prior to contract
award,withoutthereby incurringanyliabilitytotheConsultants.

Consultant have an obligation to disclose any situation of actual or potential
conflictthat impacts their capacity to serve the best interest of their Client, or than
mayreasonably be perceived as having this effect. Failure to disclose said situations
mayleadtothedisqualificationoftheConsultant

Or
TheterminationofitsContractand/oranyotheractionasdeemedfitbytheAuthorityatany
stage.

It is the NHIDCL policy that the consultants observe the highest standard of
ethicsduringtheselectionandexecutionofsuchcontracts.Inpursuanceofthispolicy,theN
HIDCL:

(@ Defines,forthepurposeofthisparagraph,thetermsset forthbelowas
follows:
(1 “corruptpractice”meanstheoffering,giving,receiving,orsoliciting,directl

yor indirectly, of anything of value to influence the action of a public
officialintheselectionprocessorincontractexecution;

(i) “fraudulent practice” means a misrepresentation or omission of facts
inordertoinfluenceaselectionprocessortheexecutionof acontract;



2.1

1.8

1.9

1.10

(iif) “collusivepractices"meansaschemeorarrangementbetweentwoormorec
onsultantswithorwithouttheknowledgeoftheClient,designedtoestablish
pricesatartificial, non-competitivelevels;

(iv) “coercive practices” means harming or threatening to harm,directly
orindirectly, persons or their property to influence their participation
in aprocurementprocess, oraffecttheexecutionof acontract.

(b) willrejectaproposalforawardifitdeterminesthattheConsultantrecommended
for award has, directly or through an agent, engaged in corrupt,fraudulent,
collusive or coercive practices in competing for the contract inquestion;

(c) will declare a firm ineligible, either indefinitely or for a stated period of
time,to be awarded a contract if it at any time determines that the firm has
engagedin corrupt or fraudulent practices in competing for, or in executing, a
contract;and

(d) willhavetherighttorequirethataprovisionbeincluded  requiringconsultantsto
permit the Employer to inspect theiraccountsandrecords relating
totheperformanceofthecontractandtohavethemauditedbyauthorizedrepresent
atives of Employer.

Consultants, their JV partner, their Sub-Consultants, and their associates shall not
beunder a declaration of ineligibility for corrupt and fraudulent practices.
Furthermore,the Consultants shall be aware of the provisions on fraud and corruption
stated in thespecificclausesintheGeneralConditionsofContract.

Consultants shall furnish information on commissions and gratuities, if any, paid or
tobepaidtoagentsrelatingtothisproposalandduringexecutionoftheassignmentiftheCon
sultantisawardedtheContract,intheFinancialProposal.

The Data Sheet indicates how long Consultants’ Proposals must remain valid after
thesubmission date. Duringthis period, Consultants shall maintainthe availability
ofProfessional staff nominated in the Proposal. The Client will make its best effort
tocompletetheprocesswithinthisperiod.Shouldtheneedarise, however,theClientmayreq
uest Consultants to extend the validity period of their proposals. Consultants
whoagreetosuchextensionshallconfirmthattheymaintaintheavailabilityoftheProfessio
nal staff nominated in the Proposal, or in their confirmation of extension ofvalidity of
the Proposal, consultants could seek replacement upto a maximum of 50%key
personnel .If any Consultant seeks any replacement(s), while extending the
bidvalidity, then the same shall be evaluated for ascertaining suitability of
replacement asper the provisions of the RFP and remuneration shall not be reduced
for any
suchreplacement(s).However,thetechnicalevaluationshalltakeintoaccountoftheorigina
llysubmittedCV(s) onlyirrespectiveofreplacementsought.

CLARIFICATIONSANDAMENDMENTOFRFPDOCUMENTS

The Consultantsmayrequesta clarificationofanyofthe RFPdocumentsupto thenumber of
days indicated in the Data Sheet before the Proposal submission date. Anyrequest for
clarification must be sent in writing by paper mail, facsimile, or electronicmail
totheClient’'saddressindicatedinthe DataSheet.TheClientwillrespondbycable,



2.2

3.1

facsimile,orelectronicmailtosuchrequestsandwillsendcopiesoftheresponse(includingane
xplanationofthequerybutwithoutidentifyingthesourceofinquiry)toallconsultants who
have purchased the RFP document. Clarification/amendment will
alsobehostedonNHIDCLe-portal.

AtanytimebeforethesubmissionofProposals,theClientmayforanyreason,whetheratits own
initiative or in response to a clarification requested by a Consulting firm, modifythe RFP
documents by amendment. Any amendment shall be issued in writing
throughaddendum.Addendum may be sent by mail, cable, telex, facsimile or electronic
mail toconsultants or/and will be hosted on Employer’s website which will be binding on
them.TheClientmayatitsdiscretion extend thedeadlineforthesubmissionofProposals.

PREPARATIONOFPROPOSAL

YouarerequestedtosubmityourproposalinTwoPartsstrictlyusingtheformatsenclosed
herewith (refer section 3,4and 5) in 2 separate envelopes/ packages and puttogetherin
onesingleouterenvelope/package.The twoparts shallbe:

Part 1: Technical Proposal

andPart2: FinancialProposal.

The proposal shall be written in the English language as specified in the Data Sheet.
AllpagesoftheProposalshallbesignedbyanauthorizedrepresentative.Therepresentative’s
authorization shall be confirmed by written Power of Attorney dulynotarized to be
submitted with the proposal. In case of]Vor
inclusionofAssociatecompany,aMoUindicatingthespecificProjects,inputandroleofeachPar
tneretc.shallbesubmittedwiththeproposal.

Part1:TechnicalProposal

3.2

3.3

Youareexpectedtoexamineall termsand conditionsincluded inthedocuments.

Failure to act or to provide all requested information will be at your own risk and
mayresultinrejectionof yourproposal.

During preparation of the Technical proposal you may give particular attention to
thefollowing

I Theman-monthsfortheassignmentshallbethatstatedintheTermsofReference. The
same shall be considered for the purpose of evaluation as wellas award. In case
the man months of TOR are amended in view of Client's owninitiative or in
response to clarification sought by any Consulting firm, themanmonths so
amended and published shall be considered for the purpose ofevaluation
aswellasaward.

ii. The Consultants should prefer to field as many of their permanent staff
aspossible. The permanent staff would be considered those already
employedwiththefirmpriortooneyearfromthemonthduringwhichthisTenderNotic
eis issued. Applicant shall submit the details of the period of employment of
theproposedpersonnelwiththefirm.

iii. Agoodworkingknowledgeofthelanguagespecifiedinthedatasheetisessentialforkey



3.4

professionalstaffonthisassignment.Reportsmustbeinthelanguage(s)specifiedinthe
datasheet

YourTechnicalProposalmustprovidethefollowinginformation,usingbutnotlimitedtoth
eformatsattachedintheSection3&4.

i Abriefdescriptionofthefirm’sorganizationandanoutlineofrecentexperienceofth
eConsultantsand,inthecaseof]ointVenture,foreachpartner,onassignmentsofasi
milarnature.Theinformationwhichyoushallprovideoneach assignment should
indicate, inter-alia, the profiles of the staff
provided,duration,contractamountandfirm’sinvolvement. Thedetailsofassign
mentson hand shall also be furnished by the Consultant and their JV
partner,separately.

ii. AnycommentsorsuggestionsontheToRandadescriptionofthemethodology
(work  plan)  which the firm  proposes to execute the
services,illustratedwithbarcharts ofactivities.

iii. Site Appreciation: limited to four A4 size pages inl. 5 space and12
fontincludingphotographs,ifany;

iv. Proposed methodology for the execution of the services illustrated with
barchartsofactivities,includinganychangeproposedinthemethodologyofservice
s indicated in the TOR, and procedure for quality assurance: Maximum4pages;

V. The proposed methodology should be accompanied by the consultant’s
initialview,keychallengestheyforeseeandpotentialsolutions.Itshouldalsoinclud
edetails on adoption of superior technology along with proof: limited to six
A4sizepagesin 1.5spaceand12fontincludingphotographs;

VI The proposal shall indicate as to whether the firm is having the facilities
forcarryingoutthefieldactivitiesfor checking and inspection of Jetties with
proposed methodology and equipmentsrequired to carry out the consultancy
assignmentortheseareproposedtobeoutsourcedtospecializedagencies.

Vii. ProposedQualityAuditMethodologyincludingQualityAssurancePlan.

viii.  In case the Consultant envisages outsourcing any or all of the above services
tothe expert agencies, the details of the same indicating the arrangement
madewith the agencies need to be furnished. These agencies would however,
besubjecttoapprovaloftheclienttoensurequalityinputbysuchagenciesbeforeaw
ardofthework.Forout-
sourcedservices,proposedfirms/consultantsshouldhavesuchexperienceon
similarprojects.

ix. The composition of the proposed staff team, the tasks which shall be
assignedtoeachandtheirtiming;

X. RequirementforsubmissionofCVs.

a. The CVs of following Three [3] key personnel in the format as per
Appendix- B-6 is to be furnished on CPP portal.

1. Team Leader cum Senior Structural Engineer - 1 No.

2. Senior Geotechnical Engineer - 1 No.



3. Senior Hydrological Engineer - 1 No.

Itmaypleasebeensuredthattheformatisstrictlyfollowedandtheinforma
tion furnished therein is true and correct. The CV must indicate
thework in hand and the duration till which the person will be
required to beengaged in that assignment.The Firmshall ensurethat
detailsfurnished inthe CV by the personnel are correct. If any
information is found incorrect, atany stage, action including
termination and debarment from future NHIDCLprojects for a
minimum period of 2 years may be taken by NHIDCL on
thepersonnelandtheFirm.

Keyinformationshouldincludeyearswiththefirmanddegreeofresponsibi
lityheldinvariousassignments.In
CVformat,atsummary,theindividualshalldeclarehisqualification&totale
xperience(inyears)againsttherequirementsspecifiedinTORforthepositi
on(Ref.Enclosure-
BofTOR).Ifanyinformationisfoundincorrect,atanystage,actionincludingt
erminationanddebarmentfromfutureNHIDCLprojectsupto2yearsmayb
etakenbyNHIDCLonthepersonnelandthefirm.

CVs of Key Personnel having intermittent inputs will be considered
only if theassignments on hand as on 7 days before due date of
proposal including thosefor which LOA has been received from the
Client or for which Consultant
hasbeendeclaredasH1aresuchthatthekeypersonnelisabletoproportion
atelydevotethegivenmanmonthsforthisproject.

All the CVswhich are to be evaluated should be complete in
allrespectsincludingsigningandcertificationbytheindividualandthefirm

Minimum 75% marks required. CV of Three [3] Key Personnel will be
evaluated CVof proposed Team Leader should score at least 75% marks.
If not, the proposalshallnotbeconsideredfurther.

IfaCVscorelessthan75%marks,whatevermarksitscorewillbecarriedforwar
d for maximum 3 nos. key personnel for determining the total score of
thefirm.However,iftheKeyPersonneldoesnotfulfilltheminimumacademicq
ualification (as mentioned at Enclosure-B of TOR of RFP), the overall score
of hisCV will be evaluated as zero. If the Key Personnel does not fulfill the
minimumqualification related to experience (as mentioned at Enclosure-B
of TOR of
RFP),thenzeromarkswillonlybeassignedforthatsubcriteria,butthemarksob
tainedby the CV of the Key Personnel will be carried forward for
maximum 3 nos. keypersonnelfordetermining
thetotalscoreofthefirm.Incase,afirmisH-1,thenallsuch Key Personnel
(whose CV scores less than 75% or who does not fulfill theminimum
qualification) will have to be replaced by the firm before signing
thecontract. The reduction in remuneration of such replacements shall be
10% foreach replacement. In case more than 3 CV scores less than 75%
marks or Teamleader cum Senior Structural Engineer scores less than
75% marks, the proposalshallbeconsiderednon-responsive.

IncaseCVofapersonisturnedouttobefake/incorrect/inflatedduringtheassig
nment,theconsultancyfirmsshallhavetorefundthesalaryandperksdrawn

including interest @12% per annum in respect of the person apart
fromother consequences.In addition to above,10% ofthe salary and perks
to berefunded shall be recovered from the Firm as penalty. In the
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eventthe penalty isnot paid by the Consultancy Firm, the same shall be
recovered from encashmentof performancesecurityof thefirm.

It is also clarified that any key personnel, if debarred during the period
betweenreceipt of bid and award of the contract and is required to be
replaced as per theprovisions of the RFP, then the replacement shall not
be considered as part
ofreplacementbytheAuthority’sEngineerandhencenodeductioninremuner
ationshallbe affected.However,inthiscase the
originalCVwillbeconsideredforevaluationpurpose

DeploymentScheduleforeachkeypersonnelshouldbeformulatedandincorpora
ted in the Technical Proposal which will be reviewed on quarterlybasis.
Estimates of the total time effort (person x months) to be provided for
theservices,supportedbybarchartdiagramsshowingthetimeproposed(personx
months)for eachprofessionalstaff andsubprofessionalstaff.
Anyadditionalinformation.

Policy guidelines on action against the consultancy firm and key personnel
for misrepresentation of facts & fraudulent practices and non-performance
issued vide MoRT&H circular no. RW/NH-33044/24/2020-S&R (P&B) dated
06.01.2021 may also be please referred.

Policy guidelines/Standard Operating to debar/penalize/declare as non-
performer the Authority’s Engineer/Independent Engineer/ Construction
Supervision Consultant/ Project Management Consultant in National
Highways and Centrally sponsored road projects issued vide MoRT&H
circular no. RW/NH-33044/76/2021-S&R (P&B) dated 07.10.2021 may also
be please referred.

Thetechnicalproposalmust NOTincludeanyfinancialinformation.

FinancialProposal

Your Financial Proposal must be strictly using the formats attached in Section 5.
Noadditionalitems/quantitiesotherthanthatspecifiedintheformatsshouldbeproposedb

y the Consultants since the same shall not be considered for the
evaluation/award.Consultants shall be paid billing rates for services as per financial
proposal submittedby them basis. Beginning 13thmonths from the last date of
submission of bid,
billingratesshallbeincreasedtocoverallitemsofthecontracti.e.remuneration,vehiclehire,
officerent,consumables,furnitureetc.@5%every12months.However,forevaluationanda

wardoftheBidproposals,thequotedinitialrate (asapplicableforfirst12monthsfrom last
date of submission of bid) shall be multiplied by the total time input for eachposition
on this contract, i.e. without considering the increase in the billing rates. Allpayments
shall be made in Indian Rupees and shall be subjected to applicable Indianlaws
withholdingtaxesifany.

The Financial Proposal should clearly identify as a separate amount, the local
taxes(including social security), duties, fees, levies and other charges imposed under
theapplicablelaw,ontheconsultants,thesub-
consultants,andtheirpersonnel(otherthannationals or permanent residents of the
government’s  country); unless the Data  Sheetspecifiesotherwise.This
cost,however,willnotbeconsideredinevaluation.

ConsultantsmayexpressthepriceoftheirservicesinthelndianRupeesonly.
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(i)

(iii)

Goods&ServicetaxasapplicableshallbepaidtotheConsultantwhilemakingpaymentforser
vicesrendered.Theconsultantsshallthendepositthesamewiththetaxauthoritiesandprovi
deaproofofhavingdonesowithinnext90daysinlinewithpolicycircularsissuedby
Employer.Employershallpay onlytheGoods&servicetax.

SUBMISSION,RECEIPTANDOPENINGOFPROPOSALS

PREPARATION&SUBMISSIONOFAPPLICATIONS:

DetailedRFPmaybedownloadedfromE-
tenderingportalofEmployerandtheApplicationmaybesubmittedonlinefollowingtheinst
ructionsappearingonthescreen.

Thefollowingshallbetheform ofvariousdocumentsintheApplication:

D

Technical Proposal {Only Electronic Form (to be uploaded on the E-
tenderingportalofEmployer)}

(a) PowerofAttorneyforsigning theApplication
(b) Ifapplicable,thePowerofAttorneyforLeadMemberof]V;
(9 CopyofMemorandumofUnderstandingbetween]Vpartners,ifapplicable;

) CopyofMemorandum of Understanding withAssociate, ifapplicable.
(e) Firms credentials as per format prescribed in SECTION-3 OF RFP.

() Technical proposal as per format prescribed in SECTION-4 OF
RFP.

(I Financialproposalasperformat prescribed insection-50fRFP.

(IlN) ~ Bidders have to comply with the OMNo0.13030/09/2008-vig dated 28" January

2013 (copy enclosed) regarding Integrity pact.

The successful bidder shall submit the original documents specified above in
pointno.4.1 B (I) (a), (b), (c)& (d) above together with their respective enclosures to
theAuthoritybeforesigningof theAgreement.

i.) The Applicant shall upload scanned copies of the Technical Proposal and
FinancialProposal as specified in point nos. 4.1 (B) (I) ,(II), (III) & (IV) above on
the E-tendering portal of Employer before1500 hours Indian Standard Time on
theApplication due date i.e. on 24.10.2022. Financial Proposal is to be submitted
on-line only and no hard submission is to be made.

Modification/Substitution/Withdrawalofbids:

TheBiddermaymodify,substitute or withdraw its e-bid,prior to the Bid DueDate.NoBid
shall be modified, substituted or withdrawn by the Bidder on or after the Bid
DueDate.

Any alteration/ modification in the Bid or additional information supplied
subsequentto the Bid Due Date, unless the same has been expressly sought for by the
Employer, shall be disregarded.

For modification of e-bid, bidder has to detach its old bid from e-tendering portal
andupload/resubmitdigitallysignedmodifiedbid.
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(i)

(iii)

For withdrawal of bid, bidder has to click on withdrawal icon at e-tendering portal
and can withdraw its e-bid.
Before withdrawal of a bid, it may specifically be noted that after withdrawal of a bid
for any reason, bidder cannot re-submite-bid again.
OPENINGANDEVALUATIONOFAPPLICATIONS:
Opening of Proposals will be done through online for both Financial Proposal
andTechnicalProposal.
For participating in the tender, the authorized signatory holding Power of
AttorneyshallbetheDigitalSignatory.IncasetheauthorizedsignatoryholdingPowerofAtto
rney and Digital Signatory are not the same, the bid shall be considered non-
responsive.
The Employerwill open the Technical Proposal at 1600hoursindian Standard Time on
25.10.2022 i.e. in the presence of the Applicants who choose to attend andevaluatethe
ApplicationsinaccordancewiththeprovisionssetoutintheRFP.
The Financial Proposal will be opened of the short listed applicants who qualify
forfinancial opening as per RFP. The date of opening of Financial Proposal will be
notifiedlateron

PROPOSALEVALUATION

Atwo-stageprocedureshallbeadoptedforevaluatingtheproposals.
Deleted
TechnicalProposal

The Evaluation Committee appointed by the Employer shall carry out its
evaluationapplying the evaluation criteria and point system specified in the data
sheet. Eachresponsive proposal shall be attributed a technical score (ST.) Only those
Applicantswhose Technical proposal score 75 marks or more out of 100 shall qualify
for furtherconsideration. However, if the number of such pre-qualified applications is
less thantwo,theEmployermay,initssolediscretion,pre-
qualifytheapplicant(s)whosetechnicalscoreislessthan75marks.

FinancialProposal

After the evaluation of Technical Proposals is completed and the shortlist of firms
isfinalized,theEmployermaynotifythoseconsultantswhoseproposalswerenotconsidere
d as per conditions of RFP. The Employer shall simultaneously notify
theshortlistedfirmsindicatingthedateandtimesetforopeningoftheFinancialProposals.

The Financial Proposals shall be opened publicly in the presence of the
consultants’representativeswhochoosetoattend. Thenameoftheconsultant,thetechnical
scores,andtheproposedpricesshallbereadaloudandrecordedwhentheFinancialProposal
sareopened.TheClientshallprepareminutesofthepublicopening.
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The Evaluation Committee will determine whether the submitted Financial Proposalsare
complete (i.e. whether they have included cost of all items of the
correspondingproposals;ifnot,thenthecosttowardssuchmissingitemswillbeconsideredas
NIL,but the Consultant shall, however, be required to carry out such obligations
withoutany additional compensation.) and without computational error. In case under
suchcircumstances,ifClientfeelsthattheworkcannotbecarriedoutwithintheoverallcostaspe
rthesubmittedfinancialproposal,suchproposalsshallbeconsiderednonresponsive.

Thelowestfinancialproposal(FM)willbegivenafinancialscore(SF)of100points.Thefinancial
scoresof otherproposals willbecomputedasfollows:

Sr=100xFum/F (F=amountoffinancialproposal)

Proposalswillfinallyberankedaccordingtotheircombinedtechnical(ST)andfinancial (SF)sc
oresasfollows:

S=StxTw+SrxFw
WhereSisthecombined score,and Twand Fwareweightsassigned
toTechnicalProposalandFinancialProposalthatshallbe 0.75and0.25respectively.

The selected Authority’s Engineer shall be the first Ranked Applicant (H-1, having
thehighest combined score). In the event the proposals of two or more consultants
havethe same scores in the final ranking, the proposal with the highest technical
scoreshouldberankedfirst.

AWARDOFCONTRACT

The Client shall issue letter of award to selected Consultant and ask the Consultant
toprovide Performance Security as in Para 7 below. If the selected Consultant fail
toprovide performance security within the prescribed time or the Consultant failtosign

theContract Agreement within prescribed time, the Client may invite the 2" highest
ranking bidder Consultant and follow the procedure outlined in Para 6 and 8 of this
Letter of Invitation.

PERFORMANCESECURITY

The successful consulting firm shall have to submit a Bank Guarantee (BG) for anamount
of 5% of the Contract Value within 15 days of issue of LOA. The BG shallbe valid for a
period of [80-months] i.e. upto 2 months beyond the expiry of [78 months] The BG shall
be in the form as specified in Appendix H of draft contract form and furnished from any
of theNationalized Bank having a net worth of not less than1000 crore as per latest
Annual Report of the Bank listed below:
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B List of Schaduled Private Sector Banks
B e Aanw of u Jpw 5 M. Marne of the Bank
fixig Bank Lig
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DCE Bark Lid
Federal Bank L

=N B 3 RS
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In the case of a Foreign Bank(issued by a Branch in India) the net worth in respect of
Indian operations shallonly be takeninto account. Incaseof ForeignBank, the BG issuedby
ForeignBank should be counter guaranteed by any Nationalized Bank in India. In case
of]V, the BG shall befurnishedonbehalfof the JVandnotindividually by themembers.

The BG shall be valid for a period of [80+2] monthsi.e. upto 2 months beyond the expiry
of the Contract of [80] months.

In the event the Consultant fails to provide the security within 15 days of date of LOA, t
mayseekextensionoftimeforaperiod of15(Fifteen)daysonpaymentofdamagesfor such
extended period in a sum of calculated at the rate of 0.1% (Zero Point OnePercent) of the
contract price for each day untili the performance security is
provided.Fortheavoidanceofdoubttheagreement shallbedeemed
tobeterminatedonexpiryofadditional15daystimeperiod.

Notwithstanding anything to the contrary contained in this Agreement, the
PartiesagreethatintheeventoffailureoftheConsultanttoprovidethePerformanceSecurity in
accordance with the provisions of Clause 7.1 within the time specifiedtherein or such
extended period as may be provided by the Authority, in accordancewith the provisions
of Clause 7.2 and thereupon all rights, privileges, claims
andentitlementsoftheConsultantunderorarisingoutofthisAgreement shallbedeemedto
have been waived by, and to have ceased with the concurrence of the
Consultant,andLoAshallbedeemed tohavebeenwithdrawnbymutual
agreementoftheParties.Authoritymaytakeactiondebarsuchfirmforfutureprojectsforaperio
dofl-2years.

SigningofContractAgreement

After having received the performance security and verified it, the Client shall invitethe
selected bidder for signing of Contract Agreement on a date and time
convenienttobothparties within 15days ofreceiptof validPerformanceSecurity.
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DATASHEET
(AsMentionedinLetterofInvitationtoConsultants)Sub
clauseNo. inLetteroflnvitationtoConsultants

Pre-ProposalConference shallbe held at:Employer’sOffice on 13.10.2022 at 1400
Hr.

Theproposalshallbevalidfor120 days afterthelastdateofsubmission.

Clarification may be requested 7 days prior to Pre Proposal Conference. The
addressforrequestingclarificationis:

AddressofEmployer:

Name: Pankaj Kumar Sharma

Designation: DGM (Technical)

\Address: National Highway & Infrastructure Development Corporation Ltd.
PTI Building, 3rd Floor,4 Parliament Street, New Delhi-110001

Tel. No.: Ph. 011-23461617

E-mail: gm.infra@nhidcl.com, rajendrasingh.y@nhidcl.com

TheLanguageofdocumentsandcorrespondencewillbe English.

All the personnel shall have working knowledge of English and all the reports etc
shallbewritteninEnglish.

NHIDCL shall reimburse only Goodsandservice tax. Authority’s Engineer has toassess
all other taxes and should inbuilt them in their financial proposal. These taxes(other
than Goods and service tax) should not be provided separately. Consultants
arerequestedtoconsultTaxConsultantsfordetails.

-Delete-:
The Consultants to state cost in INR.
The time and date of submission: Bid Due date24.10.2022 at 1500 Hr.

The points assigned to Technical Evaluation criteria are:

Sr.No. Description Marks

1 Relevant experience for the assignment 50

2 nglifications and competence of the key staff or the 50
assignment

Total 100




a.

Kk

SubcriteriaforRelevantExperienceofthefirmfortheassignment

AverageAnnual Turnover(last3years)fromconsultancybusiness(Min.5crore) 5

Nos. of Ports/ Marine Professionals with the firm *The professionals who possess degree in| 10
CivilEngineering/TransportPlanning/TransportEconomics/TrafficManagement/Geology/Environment Science/ Marine
Engineering or Engineering and 8 years experience in Ports/IWT/Marine Structures/Major Bridgewithemployment in
the firm for more than one year. The current Employment Certificate shall besubmitted along with the technical bid to
beuploadedbyKeyPersonnelonCPP Portal:

ExperienceasindependentEngineer/AuthorityEngineer/Construction Supervision/PMC inNumber ofPorts, Inland 10
Water Transport Terminal projects on river/sea banks protruding in to the river/sea and other projects having similar
nature of work of comparable size equal to 40% of project cost of similar category forwhichRFP invitedof
[WT/Portsor moreinlast 10years*

ExperienceinDPRpreparationforNumberof Ports, Inland Water Transport Terminal projects on river/sea banks 10
protruding in to the river/sea and other projects having similar nature of work of comparable size(of40%cost
ofproject put to tender ofsimilarcategoryforwhichRFP isinvitedormore)inlast10years®

InhandDPRsforAuthority(Ministry/NHAI/NHIDCL/IWAIetc.-Asapplicable)Projects(presentlyunderprogress) 7

Experience in Construction Supervision/DPR /Design Review of Major Ports/ IWT/ Marine structures having 8
length of Jetty of more than 200 meter in last 10 years.

Consultantsshouldgivedetailsoftheexperienceofthefirmconsideringthecompleted and the
on-going highway assignments, separately for PPP and non-PPPProjects along with
experience certificates from clients. This list of the
completedworksshouldalsoincludethoseassignmentswhicharesubstantially(90%ofContr
actvalue)completed.NoQualification/Experienceetc.shallbeconsideredwithoutproof
ofexperience.

ExperienceofAuthority’sEngineerforhavingofferedconsultancyservicestoaprivateorganiz
ationshallnotbeconsideredasrelevantexperienceforcurrentassignment.

Similar projectsmeanscapacity and experience in thecapacity and experience in Ports,
Inland Water Transport Terminal projects on river/sea banks protruding in to the
river/sea and other projects having similar nature of work of comparable size
asapplicablefortheprojectforwhichRFPisinvited.

In case of JV the turnover and experience details of Lead and JV Employer’s
certificateshould besubmittedsubstantiating theexperienceclaimedbythefirm.



vi)

vii)

viii)

11.

Qualification and competence of following professional /sub-professional stafffor the

assignment shall be evaluated. The weightage for various key staffs are
asunder:-

NormallWT/ PortsProject:

S.No StaffPosition Marks.
Team Leader cum Senior Structural Engineer (1 No.) 20
2 Senior Geotechnical Engineer (1 No.) 15
3 [Senior Hydrological Engineer (1 No.) 15
Total 50
SubcriteriaforqualificationofKeyPersonnel(i.e. Professionalstaff)
Generalqualifications 25
Adequacyfortheproject 70
Employmentwithfirm 5
Total 100

Thetechnicalproposalshouldscoreatleast75pointstobeconsideredresponsiveforfina
ncialevaluation.

Detailed evaluation criteria which is to be used for evaluationof technical bids is
asindicatedbelowasAppendix-EC.

The Authority’s Engineer should carryout self-evaluation based on the evaluation
criteriaatAppendix-EC.Whilesubmittingtheself-

evaluationalongwithbid,Authority’sEngineer shall make references to the documents
which has been relied upon in his self-evaluation.

Resultoftechnicalevaluationshallbemadeavailableonthewebsitegivingopportunitytothebi
dderstorespondwithin7daysincasethey haveanyobjection.

ThesinglecurrencyforpriceconversionisINR.Forevaluationofbidproposals,theforeigncurr
encyconversationrateof1USDollar=Rs.And1Euro=Rs.-shallbeused.

Theweightagegiventotechnicalproposalis75%.
Theweightagegiven tofinancialproposalis 25%.

CommencementofAssignment:The firmshall begincarryingoutthe services
withinonemonthof signingof theConsultancyAgreement.

Remarks:

BasedonexperienceandtheConsultingIndustry’sCapacity,Projectspecificre
quirementetc., NHIDCLmaymodifytheabovecriteriaforSelectionofAE.



Appendix-EC

1. Evaluation Criteria for Assessment of Experience of the Firm.
Max Reference/Detailsofpr | Marks self-
S.No. Description Marks. ojectsClaimedforsel | assessed
f-assessment bythebidde
r
1 | Average Annual Turnover(last3 years) from 2
consultancy business
<2%o0fTPC—Omarks
2%0fTPC-1.5marks
Add for additional turnover 0.25 (Zero point two
five)marksforevery1%of TPCabove2%ofTPCsubject
to maximum 0.5 marks.
2 | Nos.ofBridge/TWT/PortsProfessionalswiththe firm* 10
2.1 <10 0
2.2 10-20 8
2.3 >20but<30 9
2.4 >30 10
*TheprofessionalswhopossessdegreeinCivilEngineering/Mechanical
Engineering/TransportPlanning/TransportEconomics/Traffic Management/ Geology!/

EnvironmentScience or Equivalent from recognized university and8 yearsexperience in
MajorBridge/ IWT/ Ports with employment in the firm for more than one year. The
currentEmploymentCertificateby Key Personnelshallbesubmitted along with technical bid on CPP

Portal.

3

Experience as | 10
IndependentEngineer/AuthorityEngineer/ Construction
Supervision/ PMC in Number ofMajorBridge/ TWT/
PortsProjectsofcosting(40%ofprojectcost ~ put  to
tender)ormoreinlast1Qyears.

1 project — 8 marks Add 1(one) mark extra
forcompleted assignment of
AuthorityEngineer/Independent Engineer and add 0.5
(Zeropointfive)marksextraforcompletedassignmentofsupe
rvisionconsultancysubjecttomaximum?2(Two)marks.

Experience in  DPR/Feasibility = Study cum| 5
PreliminaryDesignReportpreparationforNumberofMajor
Bridge/TWT/Portsofcosting(40%ofprojectcost put to
tender)ormoreinlast1Oyears.

lproject—
4marksAdd0.5(Zeropointfive)marksextraforeachaddition
alprojectsubjecttomaximumImark.

Inland Water Transport (IWT) Terminal/ Ports| 10
PMC/Technical ~ Support  Services project  of]
Multimodal Terminal/Jetties construction, where scope
of design review and modification

5.1

< 0




52 2-5 5

53 >5 10

6 | Experience in Construction 3
Supervision/DPR/DesignReview/PMCofIWT/Jettieshavin
glengthofletty morethan200meterinlast10years.

Iproject—
2.0marksAdd0.5(Zeropointfive)marksextraforeachadditi

onalprojectsubjecttomaximum
1.0marks

Notel:Incaseof]VtheturnoverandexperiencedetailsofLeadandJVpartnerstobeadded.

Note2:Employer’scertificate/certificatefromStatutory Auditorshouldbesubmittedsubstantiatingthe
experience/turnoverclaimedbythefirm.

Note 3: The details required for S.No. 2 & 5 under Table of Appendix-EC needs to be submitted
intheformatattachedatAppendix-

2. Deleted.

3. EvaluationCriteriaforassessmentofscoreofKeyStaffforadequacyoftheAssignme
nt.

3.1 TeamLeadercum Senior Structural Engineer

Reference/Detailsofpr| Marks self-

Max.P
S.No. Description oints ojectsClaimedforsel | assessed
f-assessment | bythebidde
r
1 | GeneralQualification 25
1) | Graduatein CivilEngineering 21
ii) | Post-Graduation in Structural 04
Engineeringorequivalent specialised
stream of civilengineering
2 | AdequacyfortheProject 70

a) | ProfessionalExperienceinHighwayProjects:

i) | TotalProfessionalExperienceinhandlingBridge/ITWT/ 15
Portsprojects

<12years-0
12years- 12marks

Addlmarkextraforeachadditionalyearofexperienc

esubjecttomaximum3(three)marks.




ii) | ExperienceasTeamLeaderorsimilarcapacityinMajor 10
Bridge/IWT/Portsprojects
(similarconfigurationincludes ~ construction  of]
Jetties/Berths in sea/riverandabove)

<Syears-0

Syears- 8marks

Add1marksextraforeachadditionalyearofexperie
ncesubjecttomaximum? (two)marks.

iii) | ExperienceasTeamLeaderorsimilarcapacityinMajor 5
Bridge/IWT/Portsprojects(ofcosting40%ofprojectco
st put to
tenderormoreofsimilarconfigurationandabove)
1project-
4marksadd1markextraforadditionalprojectssubjectto
maximum 1 (one)mark

b) | ExperienceasTeamLeaderorsimilarcapacityofat 30
least Two  projects in  Construction
Supervision/AE/IE/PMC/Project ~ preparation
involving at least oneMajorBridge/IWT/Ports
(where jetty/bridge length excl. approaches
>200m)Project in the project (of costing 40% of
project cost put to tenderormoreofsimilar
configuration andabove).

<2projects-0
2Projects-20marks

Add5marksforeachadditionalprojectsubjecttomaximu
m10marks.

c) |ExperienceasTeamLeader/Project 10
ManagerorsimilarcapacityinOperationandMaintenan
ceofMajor
Bridge/IWT/Ports(ofcosting40%ofprojectcost put
to tenderormoreofsimilarconfigurationandabove).

Iproject-4marks

Add1markextraforeachadditionalprojectsubjec
ttomaximum 1(one)mark

3 | EmploymentwiththeFirm 5
<lyear-0
lyear—3marks

Add0.5marksforeachsubsequentyearsubjecttomaxi

mum 2marks
Total: 100
Note
(1) SimilarCapacityincludesthefollowingpositions
i) On behalf of Consultant: Team Leader/Resident Engineer

(ConstructionSupervision/IE/AE/DPR).



ii) OnbehalfofContractor:ProjectManager(Construction/ConstructionSupervision)

iii) InGovernmentOrganizations:SuperintendingEngineer(orequivalent)andabove

(2) OnlythoseprojectswillbeconsideredforevaluationatS.No.
2(b)wheretheinputofthepersonnelisnot<9months.

(3) Onlythose  projectswillbeconsideredforevaluationatS.No.  2I,(d)wheretheinputof
thepersonnelisnot<12months.

4) In case of experience on behalf of Authority’s Engineer or Contractor, the experience shall
bedulyendorsedbytherespectiveGovernmentagency.Incaseofnon-
availabilityofendorsementfromGovt.Agency,theexperienceuploadedonCPP
Portalwillbetakenintoconsideration. However, the key personnel/ bidder will be solely
responsible for any fakeinformation/CV,whichmayresultindebarment.

3.2  Senior Geotechnical Engineer

Max.P Reference/Detailsofpr | Marks self-
S.No. Description . . | ojectsClaimedforsel | assessed
oints .
f-assessment |bythebidde
r
1 | GeneralQualification 25
[) | Graduatein CivilEngineering/ | 21
MastersinEngineering Geology or equivalent
from a recognizeduniversity
) |Post Graduation in
GeotechnicalEngineering/FoundationEngineeri | (4
ng/ SoilMechanics/RockMechanics
2 | AdequacyfortheProject 70
Total ProfessionalExperience
ai) | <20years—0 15
20 years — 11 marks
Add 1 mark extra for each additional year of
experience subject to maximum 4 (four) marks.
aii) | Experience in Construction/ Construction 10
Supervision of major Bridge/TWT/Portsprojects
<10 years—0
10 years — 7 marks
Add 1 mark extra for each additional year of]
experience subject to maximum 3 (three) marks.
b Experience in Similar Capacity
bi) | Experience as Geotechnical engineer or similar 25

capacity in construction/ construction supervision
of at least 4 MajorBridge/IWT/Portsprojects

<4 projects — 0

4 projects -17 marks

Add 2 mark extra for each additional project subject

to maximum 8 (eight) marks




b i)

Experience as Geotechnical engineer or similar
capacity in Construction/ Construction Supervision
of MajorBridge/IWT/Portsprojects involving pile
foundation in sea/river etc.

1 project — 4 marks

2 or more projects — 5 marks

b iii)

Experience as Geotechnical engineer or similar
capacity in design/project preparation of
MajorBridge/ IWT/ Portsprojects involving pile
foundation in sea/river

<2 projects — 0

2 projects — 11 marks

Add 2 marks extra for each additional projects
subject to maximum 4 (four) marks.

15

EmploymentwiththeFirm
<lyear—0

lyear—3 marks

Add0.5marksforeachsubsequentyearsubjecttomaximu
m2marks

Total:

100

Note:MaxAge=65 Years.

3.3

Senior Hydrological Engineer

S.No.

Description

Max.P
oints

Reference/Detailsofpr | Marks self-
ojectsClaimedforsel | assessed

f-assessment |bythebidde
r

GeneralQualification

25

21
Graduatein CivilEngineering/ Mechanical
Engineer/ Environmental Engineer or
equivalent from a recognizeduniversity

Post Graduation in
EnvironmentalEngineering/M.Tech in | 04
Hydrology/ M.Sc Hydrology or equivalent
from a recognized university

AdequacyfortheProject

70

Total ProfessionalExperience

ai)

<20 years — 0
20 years — 11 marks

Add 1 mark extra for each additional year of
experience subject to maximum 4 (four) marks.

15




aii)

Experience in Construction/ Construction
Supervision of major Bridge/ IWT/Ports projects

<10 years—0
10 years — 7 marks

Add 1 mark extra for each additional year of
experience subject to maximum 3 (three) marks.

10

Experience in Similar Capacity

bi)

Experience as HydrologicalEngineer or similar
capacity in construction/ construction supervision of
at least 4 MajorBridge/IWT/Portsprojects

<4 projects — 0

4 projects -17 marks

Add 2 mark extra for each additional project subject
to maximum 8 (eight) marks

25

b i)

Experience as HydrologicalEngineer or similar
capacity in Construction/ Construction Supervision
of majorBridge/IWT/Portsprojects involving pile
foundation in sea/river.

3 project — 4 marks

4 or more projects — 5 marks

B iii)

Experience as Hydrological Engineer or similar
capacity in design/project preparation of
MajorBridge/ IWT/ Portsprojects involving pile
foundation in sea/river

<2 projects — 0

2 projects — 11 marks

Add 2 marks extra for each additional projects
subject to maximum 4 (four) marks.

15

EmploymentwiththeFirm
<lyear—0

lyear—3
Add0.5marksforeachsubsequentyearsubjecttomaximu
m2marks

Total:

100

Note:
1.

Applicabletoallkeypersonnel:

If a key personnel has worked in next lowercategory to the similarcapacity,the marks
allottedtokeypersonnelinthecategory ‘experienceinsimilarcapacity’shallbereduced Totwothir
dsofmarksinthiscategory.Thisshallbeapplicableforevaluationofallkeypersonnel.

Similar projects means capacity and experience in the sphere of Ship Repair Yards, Ports,
Industrial projects on river/sea banks protruding in to the river/sea and other projects
having similar nature of work of comparable size as applicable for the project for which

RFP is invited.




SECTION3: FORMATSFORSUBMISSIONOFFIRMSCREDENTIALS

The proposal should contain the following information in enclosed format attached
atAppendixA.

[ Yearof EstablishmentofFirm
[ Averageannualturnover(lastthreeyears)

Note: The Firm shall submit Certificate of Incorporation and audited balance sheet for the
lastthreeyears[FY2019-2020,FY2020-2021andFY2021-
2022].ForclaimingexperienceofHighwayprojects,completioncertificatefromemployers
houldbeenclosed. The proposal should also contain the details of the key personnel
viz.
theirname,qualification,expertisearea,experienceandyearsofassociationwiththefirm.



AppendixA

Thefollowinginformationrelated tothefirmshould beprovided intheproposal.
Nameofthepackageappliedfor:-

I.

il.

Yearof establishmentoffirm*

Consultant

Yearof
Establishment

Country

Typeof Organization

Individual

Partnership

Corporation

Other

Individual / Lead
Partner

(of JV)/ Minor

Partner

ofJV/Associate

NOTE:-YearofEstablishmentofLeadPartnerof JVshallbeconsidered.

iil.

iv.

Vi.

*CopyofCertificateofincorporationshallbesubmitted.

Office/BusinessAddress/Telephonenos./CableAddress.

Narrativedescriptionoffirm(Notmorethan2sheets)

Name of two (2) principals who may be contacted with title and
telephonenumber/faxnumber/e-mail.

FinancialStatementof thelastthreeyears.**

Sl.No.

Particular

2019-2020

2020-2021

2021-2022

1.

AnnualturnoverfromConsultingbusiness

ii.

TotalAssets

iil.

CurrentAssets

Balance Sheet/ Auditor Certificate of last 3years < FY 2019-2020, FY 2020-2021 and
FY2021-2022>shallbesubmittedasevidenceof AnnualTurnover.

kk

vii.

a)The amount shall be stated in INR. (Consider 1US Dollar = Rs. And 1 Euro
=Rs.)(This will be the exchange rates as per Reserve Bank of India rounded off to
nearestRupeeapplicableatthetimeof RFPinvitation).

b) The currency conversion rate for the respective years shall be mentioned
forotherInternationalcurrencies.

Experience

as

Authority

Engineer/Independent

Consultant/Constructionsupervision of IWT/ Ports projects, separately for PPP
and non-PPP Projects duringthe last 7years.***

Projects | Type | Descriptionof| Client Total Feefor | Fee %age | Approx. | Period
No | Name/Year | ofService | Major | (withcompl {theConsultanc| receivedbyAppli| oftotal | Cost
SoleConsult | srendere |Bridge/WT/P| eteaddres |yAssignment(l| cant(incase | feereceiv| ofProje
ant/PrimeCo | ¢ ortsProject/ll s,contactp] ~ NR) | of/V/Association | edoy | ct
nsultant ofJV / engthof | erson,Tele ) thefirm
minorAuthori Jetty | phoneNos.
ty'sEngineer andFaxNos
ofJV/ )
/asassociate
consultant
1 2 3 4 5 6 7 8 9 10
A.Completed/Substantiallycompleted projects:




S | Projects Type Descriptiong Client Total Fee %Yage Approx. | Period
No | Name/Year f (withcomp | Feefor receivedbyAppl| oftotal | Cost
SoleConsult IWT/PortsP1 leteaddres| theConsultan| icant(incase feereceiv| ofProje
ant/PrimeCo oject/Lengl s-contactp| cyAssignmen| ofIV/Associatio | edby ct
nsultant of IV / hof Jetty erson,Tele | t(INR) n) thefirm
minorAuthor phoneNos.
ity’sEngineer andFaxNos
oflV/ )
/asassociate
consultant
1.
2.
3.
B.Projectsinprogress: 1.
2.
3.

viii.  Experience in DPR/ Feasibility Study cum Preliminary Design Report preparation
ofIWT/Ports Projects separately for the PPP and non-PPP projectsduring
thelast7years.***

SNo ProjectsName/ Type Length | Client(w Total Fee received %age | Period

Year ofService | ofProje | ithComple Feefor byApplicant |oftotalfee

SoleConsul sRendered | ct(kms | teaddress, |theConsultan (in case receivedb

tant/Prime ) contactp |cyAssignmen| ofJV/Association) | ythefirm

Consultant of JV erson,tele t(INR) caseofIV)

/minor phoneNos

Authority’sEngineer .andFaxN

of JV/ /asassociate 0s.)

consultant

1 2 3 4 5 6 7 8 9

a) IWT/ PortsworkasapplicablefortheprojectforwhichRFPisinvited.

b) Thedetailsofmajorbridges/IWT /Ports/Jetties having length more than 200m (500m in
case the project consist of major bridges/IWT/Ports/]etties of length more than 500m) in
the listed projects is to be specifically mentioned.

c) The weightage given for experience of a firm would depend on the role of the firm in
therespective assignments. The firm’s experience would get full credit if it wasthe
solefirm in the respective assignment. If the applicant firm has completed projects as
JVwithsomeotherfirms,weightageshallbegivenasperthe]Vshare*** Howeverifthe
applicant firm has executed the project as associate with some other firms,
25%weightage shall be given to the applicant firm for the projects completed under
suchassociation

d) ForweightageofexperienceinanypastConsultancyassignment,experiencecertificate  from

the client shall be submitted. In absence of clear demarcation of JVshare in client
certificate, the weightage will be treated as 60 % for lead partner and40% for minor
partner.  Annual  turnover duly certified by  Chartered
shallbeaccepted.Incaseofnon-

Accountant

availabilityofsuchdocumentsnoweightageofturnover/experiencewillbeconsidered.



(ix)

Assignmentson hand including those for

which the Letter of

Acceptance from

theclients received as on 7 days prior to due date for submission of proposals: The
detailsshallbegiveninthefollowingformat.

S.| Name Client|Roleof thefirm Date Date Present | Team Members
No| ofAssignme ofletter | ofAgreem | status providedbythefi
nt Sole, ofAcceptan | entifsigne | ofAssignm rm

Lead/Otherin ce d ent
JVorsub- —
consultant Name | DOB |Position

(1) () (3) 4 (5 (6) (7 (8) 9 | (10)

KeyPersonnel Numberofkeypersonnelemployed

SoleApplicant(Lead
Memberincaseof] V)

V(1)

Team Leader cum Senior Structural Engineer (1 no.)

Senior Geotechnical Engineer (1 no.)

Senior Hydrological Engineer (1 no.)




SECTION4:FORMATFORSUBMISSIONOFTECHNICALPROPOSAL

AppendixB-1 Technicalproposalsubmissionform.

AppendixB-2 SiteAppreciation.

AppendixB-3 Approachpaperonmethodologyforperformingtheassignment.
AppendixB-4 Facilityforfieldinvestigation andtesting.

AppendixB-5 CompositionoftheTeamandTask(s)ofeachTeammember.
AppendixB-6 CurriculumvitaeofproposedProfessionalstaft.
AppendixB-7 Timeschedulefordeploymentof Professionalstaft.
AppendixB-8 Activity(works)schedule.

AppendixB-9 Affidavit-CorrectnessofExperienceclaimedbytheFirms.

AppendixB-10

IntegrityPact.




APPENDIXB-1-Technicalproposalsubmissionform.

FROM (NameofFirm) To:(NameandAddressofClient)

Ladies/Gentlemen:

Subject:SubmissionofTechnicalandFinancialProposalforengagementasAuthorityEn
gineerfortheEPCwork.

We, the undersigned, offer to provide the consulting services for the above
inaccordance with your Request for Proposal dated (Date), and our Proposal. We
areherebysubmittingourProposal,whichincludesthisTechnicalProposalandaFinanci
al Proposal sealed under aseparate envelope for the above mentionedwork.

OurProposalisbindinguponus.Weunderstand youarenot boundtoaccept
anyProposalyoureceive

Weremain,

Yourssincerely,

ManagingDirector/Headofthefirm/A
uthorisedRepresentative ofthe firm +*
Nameof thefirm

Address

*LeadMemberincaseof]V



APPENDIXB-2:SITEAPPRECIATION

Shallgivedetailsofsiteasperactualsitevisit anddataprovided inRFPand collected
fromsitesupportedbyphotographs to demonstrate that responsible personnel of the Authority’s
Engineer have actually visited

thesiteandfamiliarizedwiththesalientdetails/complexitiesandscopeofservices



APPENDIXB-
3:APPROACHPAPERONMETHODOLOGYFORPER
FORMINGTHEASSIGNMENT

Theapproachand methodologywillbedetailedpreciselyunderthefollowingtopics.

1) Methodologyforservices,surveying,presentconditiondatacollectionandanalysis[notm
orethan2pages]
2) Keychallengesforeseen

andproposedsolutionsincarryingouttheassignment[notmorethan1page]

3) QualityAudit methodologyincludingQualityAssurancePlan[notmorethan6pages]



APPENDIXB-4 : FACILITYFORFIELDINVESTIGATIONANDTESTING

1. State whether applicant has in-house (created in house at site)/ outsourced/
notavailablefacilityfor“Mobile Bridge/IWT/Jetties inspection unit or better
technology for major bridge/IWT inspection”.

2. In-caseanswertolisavailable(createdinhouseatsite)alistoffieldinvestigationandtesting
equipmentistobeattached

3. In case answer to 1 is outsourced/not available - arrangements made or proposed
tobemadeforeachoftheabovefieldinvestigationsistobeattached

4. Forexperiencein relevant machines and equipments,referencesneed tobeprovidedin
thefollowingformat:
REFERENCES

RelevantServicesCarriedWhichBestlllustrateQualifications

Thefollowinginformationshouldbeprovidedintheformatbelowforeachreferenceassignmentfor
whichyourfirm,eitherindividuallyasacorporateentityorasoneofthemajorcompanies within
aconsortium,waslegallycontractedbytheclient:

AssignmentName: Country:

LocationwithinCountry: ProfessionalStaffProvidedbyyour firm:

NameofClient: No.ofStaff:

Address: No.ofStaffMonths:

TechnologyUsed:

StartDate CompletionDate IApprox.ValueofServicesinINR/currentUSD):

(Month/Year) (Month/Year)

INameofJV/AssociationFirm(s)ifany: No.ofMonthsofProfessionalStaffprovidedby
AssociatedFirm(s)

StatusofyourCompanyintheAssignmenti.e.,Sole/LeadMember/Other Member/Associate

NarrativeDescriptionofProject:

DescriptionofActualServicesProvidedbyyourCompany:

SignatureofAuthorisedRepresentative
(CertificatefromEmployerregardingexperienceshouldbefurnished)



APPENDIXB-5:COMPOSITIONOFTHETEAMPERSONNEL,ANDTASK(S)OF

EACH TEAMMEMBER
2. Technical/ManagerialStaff

SI. No. Name Position Task
1
2
3
4

i. SupportStaff

SI. No. Name Position Task
1
2




APPENDIXB-6:FORMATOFCURRICULUMVITAE(CV)FORPROPOSED
PROFESSIONALSTAFF

Photograph

DateofBirth:
YearswithFirm/Entity: e Nationality:.....enmeesseeenns Membership  of

DetailedTaskAssigned :Please attach print out of CV.

CertificationbytheCandidate

I, the undersigned,(Name and Address) undertake that this CV correctly describes myself,
myqualificationsandmyexperienceandEmployerwouldbeatlibertytodebarmeifanyinformation
given in the CV, in particular the Summary of Qualification & Experience vis-a-visthe
requirements as per TOR is found incorrect. I further undertake that I have neither
beendebarredbyNHIDCLoranyothercentral /stagegovernmentorganizationnorleftanyassignm
entwiththeconsultantsengagedbyEmployer/contractingfirm(firmtobesupervised now) for
any continuing work of Employer without completing my assignment.
Iwillbeavailablefortheentiredurationofthecurrentproject(named...).Iflleavethisassignment in
the middle of the work, Employer would be at liberty to debar mefrom taking any
assignment in any of the Employer worksforanappropriateperiodof timetobedecided by the
Employer. I have no objection if my services are extended
bytheEmployerforthisworkinfuture.

[furtherundertakethatmyCVisbeingproposedforthisprojectby ---------------- (theapplicantfirm)
and Thavenotgiven consenttoanyotherconsultant(s)toproposemyCVforanypositionforthis
project.

[ further undertake that if due to my inability to work on this project due to
unavoidablecircumstances,duetowhichconsultant’sfirmisforcedtoseekreplacement.Insuchuna
voidablecircumstances,IshallnotundertakeanyemploymentinEmployerprojectsduringthe
period of assignment of this project and Employer shall consider my CV invalid till suchtime.

[ undertake that I have no objection in uploading/hosting of my credentials by Employer
inpublicdomain.



ForKeyPersonnelhavingintermittentinputs,addthefollowing:

I further certify that I am associated with the following assignments as on date (as on 7
dayspriortoduedateforsubmissionofproposal)includingthoseforwhichLOAhasbeenreceivedby
the firm and the inputs in these assignments shall notaffect the work ofthe
currentassignment.

NameofAssignment Client | Date of LOA | Likely start Likely end Totalinputofthe
(Month/ Year) | (Month/ Year) person (man-
months)

Date
(Signatureof KeyPersonnel)
(Day/Month/Year)

The Authority’s Engineer should carryout self-evaluation based on the evaluation criteria
atAppendix-EC and furnish the same here. While submitting the self-evaluation along with
bid,Authority’s Engineer shall make references to the documents which have been relied
upon inhis self-evaluation.

Certificationbythefirm

Theundersignedonbehalfof ---------- (nameofconsultingfirm)certifythatShri --------------- (name
of proposed personnel) to the best of our knowledge has neither been debarred by NHIDCL
orany other Central/State Government organization nor lefthis assignment with any
otherconsultingfirmengagedbytheEmployer/Contractingfirm(firmtobesupervisednow)forthe
ongoing projects. We understand that if the information about leaving the past assignment
isknown to the Employer, Employer would be at liberty to remove the personnel from
thepresentassignmentanddebar him for anappropriateperiodtobedecidedby theEmployer.

.................................................................... Date.....................(Day/Month//Year)

[SignatureofauthorizedrepresentativeoftheFirm]

a) Deleted.
b) Deleted.
c) Deleted.
d) Deleted.
e) Deleted.

f) Deleted



APPENDIXB-7:TIMESCHEDULEFORPROFESSIONALPERSONNEL

A. ActivitySchedule

Sl. | Name |Position| MonthwiseProgram(in formofBarChart)
No. [1st,2nd,etc.aremonthsfromthestartofassignment]
1st | 2nd|3rd| 4th| 5th| Gth | 7th [ 8th| Oth [1Qt|11m| 12thand |[Number
subsequeny{ ofMonth
year S
1 Subtotal(1)
2 Subtotal(2)
3 Subtotal(3)
4 Subtotal(4)




APPENDIXB-8:ACTIVITY(WORKS)SCHEDULE

B. ActivitySchedule

MonthwiseProgram(information ofBarChart)

[1st,2nd, etc.aremonthsfromthestartofassignment]

Sr.N | ItemofActivity(Works)| 1 | 2n| 3rd| 4th| 5th| 6th | 7th | 8th | 9th | 10th| 11th | 12¢h
d

B lw | N R e

C. CompletionandSubmissionofReports

Sr.No | Reports: ProgrammeDate

1 Monthlyreports

(DesignandConstruction)

2 QuarterlyReports

3 VariousothersreportsasprovidedintheConcessionAgreementsuchas

CompletionReport




APPENDIX B-9: AFFIDAVIT FOR CORRECTNESS OF CV OF KEY PERSONNEL
ANDEXPERIENCECLAIMEDBYTHEFIRMS

(Tobesubmittedonnon-judicialStampPaper)

I,theundersigned,onbehalfof

(nameoftheAuthority’sEngineersu
bmittingtheproposal),doherebycertifythatthedetailsfurnishedinthisproposalincludingCV  of
key personnel and experience claimed by the firm/firms are true and correct to the
bestofmyknowledgeandbelief.

ManagingDirector/HeadoftheFirm/A
uthorisedRepresentativeofthefirm*
Address

*LeadMemberin caseof]V



APPENDIXB-10:INTEGRITYPACT

(TobeexecutedonplainpaperandsubmittedalongwithTechnicalBid/Tenderdocumentsfortende
rs having a value between Rs.5 Cr and 100 Cr. To be signed by the bidder and
samesignatorycompetent/ authorizedtosigntherelevantcontract on behalfoftheNHIDCL)

TenderNo.

ThisintegrityPactismadeat onthis dayof 2021.

Between

NHIDCL,hereinafterreferredtoas“ThePrincipal”,whichexpressionshallunlessrepugnanttothem
eaning orcontractthereofincludeitssuccessorsandpermittedassigns.

And

hereinafter referred to as “The Bidder/Contractor
/Concessionaire/Consultant” and which expression shall unless repugnant to be meaning
orcontextthereof includeitssuccessors andpermittedassigns.

Preamble

Whereas,thePrincipalintendstoaward,underlaiddownorganizationalprocedures,contract/sfor
“Consultancy Services as Authority’s Engineer for Supervision of (i) Development of
Inland Water Transport (IWT) Terminal at MMLP Jogighopa, Assam & (ii) Construction,
Supply, Transportation, Installation, Testing and Commissioning of Steel Pontoons and
Gangways _for providing floating Terminal facilities at various locations on NW - 2

(Brahmaputra River) in thestateofAssam
onEPCMode”ThePrincipalvaluesfullcompliancewithallrelevantlawsofthe land, rules of land,
regulations, economic use of resources and of

fairness/transparencyinitsrelationswithitsBidder(s)and/orContractor(s)/Concessionaire(s)/
Consultant(s).

And whereas to meet the purpose aforesaid, both the parties have agreed to enter into
thisIntegrity Pact (hereafter referred to as Integrity Pact) the terms and conditions of which
shallalso be read as integral part and parcel of the Tender documents and contract between
theparties.Now,therefore,inconsiderationofmutualcovenantsstipulatedinthispact,thepartieshe
rebyagreeas followsandthis pactwitnessesasunder:-

Article-1CommitmentsofthePrincipal

1. The Principal commits itself to take all measures necessary to prevent corruption
andtoobservethefollowingprinciples:-

a. NoemployeeofthePrincipal,personallyorthroughfamilymembers,willinconnection
with the tender for, or the execution of a contract, demand, take apromise for or
accept, for self, or third person, any material of immaterial
benefitwhichthepersonisnotlegallyentitledto.

b. The Principal will,duringthe tender processtreatallBidder(s)with equity andreason.
The Principal will in particular, before and during the tender process,
providetoallBidder(s)thesameinformationandwillnotprovidetoanyBidder(s)confiden
tial/ additional information through which the Bidder(s) could obtain anadvantagein
relationtothetenderprocessorthecontractexecution.



¢. ThePrincipalwillexcludeallknownprejudiced
personsfromtheprocess,whoseconductinthepasthasbeenofbiasednature.

2. If the Principal obtains information on the conduct of any of its employees which is
acriminal offence under the IPC/PC Act or any other Statutory Acts or if there be
asubstantivesuspicioninthisregard,thePrincipalwillinformtheChiefVigilanceOfficerandina
dditioncaninitiatedisciplinaryactionsasperitsinternallaiddownRules/Regulations.

Article - 2 Commitments of the Bidder(s)/ Contractor(s)/
Concessionaire(s)/Consultant(s).

The Bidder(s)/ Contractor(s)/ Concessionaire(s)/ Consultant(s) commit himself to take
allmeasuresnecessarytopreventcorruption.Hecommitshimself
toobservethefollowingprinciplesduringhisparticipationinthetenderprocessandduringthecont
ractexecution.

(a) TheBidder(s)/Contractor(s)/Concessionaire(s)/Consultant(s)willnot,directly
orthroughanyotherpersonorfirm,offer,promiseorgivetoanyofthePrincipal’s
employees involved in the tender process or the execution of thecontract or to
any third person any material or other benefit which he/she
isnotlegallyentitled
to,inordertoobtaininexchangeanyadvantageofanykindwhatsoever
duringthetender processorduringtheexecutionof thecontract.

(b) The Bidder(s)/ Contractor(s)/ Concessionaire(s)/ Consultant(s) will not
enterwith other Bidders into any undisclosed agreement or understanding,
whetherformalorinformal. Thisappliesinparticulartoprices,specifications,certifi
cations, subsidiary contracts, submission or non-submission or bids
oranyotheractionstorestrictcompetitivenessortointroducecartelizationinthebi
ddingprocess.

(o) TheBidder(s)/Contractor(s)/Concessionaire(s)/Consultant(s)willnotcommit
any offence under the relevant IPC/PC Act and other Statutory Acts;further the
Bidder(s)/ Contractor(s)/Concessionaire(s)/ Consultant(s) willnot use
improperly, for purposes of completion or personal gain, or pass on toothers,
any information or document provided by the Principal as part of
thebusinessrelationship,regardingplans,technicalproposalsandbusinessdetails
,jincludinginformation contained ortransmittedelectronically.

(d) The Bidder(s)/Contractor(s)/Concessionaire(s)/ Consultant(s)offoreign-
origin shall disclose the name and address of the Agents/ Representatives
inIndia,ifany.SimilarlytheBidder(s)/Contractor(s)/Concessionaire(s)/Consult
ant(s) of Indian Nationality shall furnish the name and address of theforeign
principle,ifany.

(e) TheBidder(s)/Contractor(s)/Concessionaire(s)/Consultant(s)will,whenprese
nting his bid, disclose any and all payments he has made, is committed
toorintendstomaketoagents,brokersoranyotherintermediariesinconnectionwit
h the award of the contract. He shall also disclose the details of
servicesagreeduponforsuchpayments.

(0 TheBidder(s)/Contractor(s)/Concessionaire(s)/Consultant(s)willnotinstigate
thirdpersonstocommitoffencesoutlinedaboveorbeanaccessorytosuchoffences.



(g) The Bidder(s)/ Contractor(s)/ Concessionaire(s)/ Consultant(s) will not
bringany outside influence through any Govt. bodies/quarters directly or
indirectlyon thebiddingprocessinfurtheranceof hisbid.

Article-3

Disqualificationfromtenderprocessandexclusionfromfutureco
ntracts.
1. If the Bidder(s)/ Contractor(s)/ Concessionaire(s)/ Consultant(s), before award

orduring execution has committed a transgression through a violation of any
provisionof Article-2, above or in any other form such as to put his reliability or
credibility
inquestion,thePrincipalisentitledtodisqualifytheBidder(s)/Contractor(s)/Concessiona
ire(s)/Consultant(s) fromthetenderprocess.

2. Ifthe Bidder/ Contractor/Concessionaire/
Authority’sEngineerhascommittedatransgressionthroughaviolationofArticle-
2suchastoputhisreliabilityorcredibilityinto question, the Principal shall be entitled to
exclude including blacklist and put onholiday the Bidder/ Contractor/
Concessionaire/ Authority’s Engineer for any futuretenders/ contract award process.
The imposition and duration of the exclusion will
bedeterminedbytheseverityofthetransgression.TheseveritywillbedeterminedbythePri
ncipaltakingintoconsiderationthefullfactsandcircumstancesofeachcaseparticularly
takinginto accountthe number of  transgressions, the positionof
thetransgressorswithinthecompanyhierarchyoftheBidder/Contractor/Concessionaire
/  Authority’s Engineer and the amount of the damage. The
exclusionwillbeimposedforaminimumof 1 year.

3. A transgression is considered to have occurred if the Principal after due
considerationof the available evidence concludes that “On the basis of facts available
there are nomaterialdoubts”.

4. The Bidder/ Contractor/ Concessionaire/ Authority’s Engineer with its free
consentand without any influence agrees and undertakes to respect and uphold the
Principal’sabsoluterightstoresorttoandimposesuchexclusionandfurtheracceptsandun
dertakes not to challenge or question such exclusion on any ground, including thelack
ofany hearingbefore the decisionto resorttosuch exclusionistaken.
Thisundertakingisgivenfreelyandafter obtainingindependentlegaladvice.

5. ThedecisionofthePrincipaltotheeffectthatabreachoftheprovisionsofthisintegrityPactha
sbeencommittedby
theBidder/Contractor/Concessionaire/Authority’sEngineershallbefinalandbindingont
heBidder/Contractor/Concessionaire/Consultant.

6. On occurrenceofany sanctions/disqualificationetc arisingoutfrom violationofintegrity
pact, the Bidder/ Contractor/ Concessionaire/ Authority’s Engineer shall
notbeentitledforanycompensationonthisaccount.

7. Subject to full satisfaction of the Principal, the exclusion of the Bidder/
Contractor/Concessionaire/ Authority’s Engineer could be revoked by the Principal if
the Bidder/Contractor/ Concessionaire/ Authority’s Engineer can prove that he has
restored/recoupedthedamagecausedbyhimandhasinstalledasuitablecorruptionpreve



ntionsysteminhisorganization.
Article-4CompensationforDamages.

1. If the Principal has disqualified the Bidder(s) from the tender process prior to theaward
according to Arcticle-3, the Principal shall be entitled to forfeit the
EarnestMoneyDeposit/BidSecurityordemandandrecoverthedamagesequivalenttoEarnes
t Money Deposit/ Bid Security (equivalent to 1% of Contract Price) apart
fromanyotherlegalrightthatmayhaveaccruedtothePrincipal.

2. In addition to 1 above, the Principal shall be entitled to take recourse to the
relevantprovisionsofthecontractrelatedtoTerminationofContractduetoContractor/Co
ncessionaire/Consultant’s Default. In such case, the Principal shall be entitled
toforfeitthePerformanceBankGuaranteeoftheContractor/Concessionaire/Authority’s
Engineer and/ or demand and recover liquidated and all damages as pertheprovisions
ofthecontract/concession agreementagainstTermination.

Article-5 PreviousTransgression

1. The Bidder declares that no previous transgressions occurred in the last 3
yearsimmediately before signing ofthis Integrity Pact with any other Company in
anycountry conforming to the anti corruption/ Transparency International (TI)
approachor with any other Public Sector Enterprise/ Undertaking in India or any
GovernmentDepartmentinlindiathatcouldjustifyhisexclusionfromthetenderprocess.

2. IftheBiddermakesincorrectstatementonthissubject,hecanbedisqualifiedfromthetender
process or action for his exclusion can be taken as mentioned under Article-
3abovefortransgressions ofArticle-2and shallbeliableforcompensationfordamagesas
perArticle-4above.

Article-

6EqualtreatmentsofallBidders/Contractors/Concessionaires/Consultants /Subc
ontractors.

1. TheBidder(s)/Contractor(s)/Concessionaire(s)/Consultant(s)undertake(s)todemand
fromallsub-contractorsacommitmentinconformity
withthisIntegrityPact,andtosubmitittothePrincipalbeforecontractsigning.

2. The Principal will enter into agreements with identical conditions as this one with
allBidders/ Contractors/Concessionaires/ConsultantsandSubcontractors.

3. The Principal will disqualify from the tender process all Bidders who do not sign
thisPactorviolateitsprovisions.

Article-

7CriminalchargesagainstviolatingBidder(s) /Contractor(s)/Concessionaire(s)/
Consultant(s)/Sub-contractor(s).

IfthePrincipalobtainsknowledgeofconductofaBidder/Contractor/Concessionaire/Authority’s
Engineer or Subcontractor, or of an employee or a representative or an



associateofaBidder/Contractor/Concessionaire/Authority’sEngineerorSubcontractor,whichc
onstitutescorruption,orifthePrincipalhassubstantivesuspicioninthisregard,thePrincipalwillinf
ormthesametotheChief VigilanceOfficer.

Article-8 PactDuration

ThisPactbeginswhenbothpartieshavelegallysignedit.(IncaseofEPCi.e.forprojectsfundedby
Principal and consultancy services). It expires for the Contractor/ Authority’s Engineer
12months after his Defect Liability period is over or 12 months after his last payment under
thecontract whichever is later and for all other unsuccessful Bidders 6 months after this
Contracthas been awarded. (In case of BOT Projects) It expires for the concessionaire 24
months afterhisconcessionperiodisover andfor allother unsuccessful Bidders6 monthsafter
thisContracthasbeenawarded.

If any claim is made/ lodged during this time, the same shall be binding and continue to
bevalid despite the lapse of this pact as specified above, unless it is discharged/
determined byNHIDCL.

Article -90therProvisions.

1. ThispactissubjecttoIndianLaw.PlaceofperformanceandjurisdictionistheRegisteredOffi

ceof thePrincipal,i.e.........

2. Changes andsupplements aswellastermination noticesneedtobemadeinwriting.

3. If the Bidder/Contractor/Concessionaire/Authority’s Engineer is a partnership or

aconsortium,this pactmustbesigned byallpartnersorconsortiummembers.

4. Shouldoneorseveralprovisionsofthisagreementturnouttobeinvalid,theremainder

this agreement remains valid. In this case, the parties will strive to

cometoanagreementtotheiroriginalintentions.

5. Anydisputes/

differencesarisingbetweenthepartieswithregardtotermofthispact,anyactiontakenbyth
ePrincipalinaccordancewiththisPactorinterpretationthereofshallnotbesubjecttoanyAr
bitration.

6. The actions stipulated in this Integrity Pact are without prejudice to any other
legalaction that may follow in accordance with the provisions of the extant law in

forcerelating toanycivilorcriminalproceedings.

Inwitnesswhereofthepartieshavesigned andexecuted thisPact
attheplaceanddatefirstdonementionedinthepresenceoffollowingwitness:-

(For&OnbehalfofthePrincipal) (For& OnbehalfoftheBidder/
Contractor/ Concessionaire/
Authority’sEngineer)

(Office Seal

)Place

Date



Witness1:
(Name& Address):

Witness2:
(Name& Address):



SECTIONS5:FORMATFORSUBMISSIONOFFINANCIALPROPOSAL.
AppendixC-1Financialproposalsubmissionform
AppendixC-2Summary ofcosts

AppendixC-3Breakdownofcosts



APPENDIXC-1:FINANCIALPROPOSALSUBMISSIONFORM

FROM:(NameofFirm) TO:

AddressofEmployer

Subject:

We,theundersigned,offertoprovidetheconsultingservicesfortheaboveinaccordancewithyour
Request for Proposal dated [Date], and our proposal. Our attached financial proposal
isforthesumof[Amountinwordsandfigures].Thisamountisexclusiveofthelocaltaxeswhichweha
veestimatedat(AmountinWordsandFigures).

Our financial proposal shall be binding upon us upto the expiration of the validity period
oftheproposal,i.e.,,[Date].

We undertake that, in competing for (and, if the award is made to us, in executing) the
abovecontract, we will strictly observe the laws against fraud and corruption in force
inIndianamely“Preventionof Corruption Act1988".

Commission and gratuities, if any, paid or to be paid by us to agents relating to this
proposalandcontractexecution,ifweareawardedthecontract,are listedbelow:

Name and Amount PurposeofCommission
Addressof Agents andCurrenc orGratuity
y

Weunderstand youarenot bound toaccept anyproposalyoureceive.

We
remain,You
rssincerely,

Managing Director/Head of the
firm/Authorised Representative of the
firm*Nameof thefirm

Address

*LeadMemberincaseof]V



APPENDIX C-2:SUMMARYOFCOSTS

No. Description Amount(Rs.)

[ [RemunerationforLocalProfessionalStaff

I [SupportingStaff

I |Transportation

IV |DutyTravel toSite

V  |OfficeRent

VI |OfficeSupplies,UtilitiesandCommunication
VII |OfficeFurnitureand Equipment
VIII [ReportsandDocumentPrinting

IX |RoadSurveyEquipment

X  |Contingencies

SubTotal

Goodsand ServicesTaxPayableinIndia

TotalCosts(IncludingTax)

Note:PaymentswillbemadeasperstipulationsoftheConditions ofContract.




APPENDIXC-3:BREAKDOWNOFLOCALCURRENCYCOSTS
L REMUNERATIONFORLOCALPROFESSIONALSTAFF
NormallWT /PortsProject

For Project with Construction Period of 18 months with 60 month DLP period

No. Position Name [Construction Period 18 months + DLP
60 months
Rate | No.ofman- | Amount
months*
ProfessionalStaff
1. | Team Leader cum Senior Structural Engineer 1*18 + 1*60
2. | Senior Geotechnical Engineer 114
3. | Senior Hydrological Engineer 1*18
Sub-Total 110
Sub-professional
1. |QualitycumMaterialEngineer (2*18+ 1*60)
2. | QuantitySurveyor (2*18)
3. |LabTechnician (2*18 + 1*60)
SubTotal 228
Total 338
*Man-

monthsagainsteachKeypersonnel/SubprofessionalsameasspecifiedinEnclosure
AofTOR.

II. SupportStaff

No. Position Name Staff Billing Amount()
Months(ConstructionMo|  Rate()
nths +DLP/Maintenance
Period)

1. Office Manager TBN 2*18+ 1*60

cumAccountant
2. Steno cum TBN 2*18+ 1*60

ComputerOperator
3. OfficeBoy TBN 2%18+1%60

288 Total:

Note: Billing rates as indicated above shall be increased in accordance of clause 6.2(a)
SpecialConditionsof Contract forthe personnel of all categoriesnamely (i)key Personnel; (ii) sub-
Professional personnel and (iii) Support staff. The increase as above shall be payable only on
theremuneration part of Key Personnel, Sub-Professional Personnel and support staff. However,
forevaluationofBidproposals,thequotedinitialrateshallbemultipliedbythetotaltimeinputforeachpositio



nonthiscontract,i.e.withoutconsideringtheincreaseinthebillingrates

IIL

Transportation(Fixedrateonrentalbasis)

ThevehiclesprovidedbytheConsultantsshallincludethecostforrental,drivers,operation,mainte

nance,repairs,insurance, etc.forallcompleteapprox.3000km/monthrun

Sr.No [Description of Vehicles Qty.(No.ofvehicle-month) Total | Rate/V | Amount
During DuringDLPandO& ehicle-
ConstructionPeriod MPeriod Month
1 |Scorpioorequivalent( 1*18 1*60
notmorethan3
yearsold)
2 |Bolero or equivalent 2*18 1*60
(notmorethan3
yearsold)
3 Motorboat 1*¥18 1*60
(notmorethan3
yearsold)
Total
IV. DutyTraveltoSite(FixedCosts)(ForallLengths/Locationsofprojects):Profess

ionalandSub-ProfessionalStaff

Trips NumberofTrips Rate* Amount
Employer’sHeadOffice 12
Employer’sRegional Office 12
* RatequotedincludesHotelcharges,travelcostetc.complete.

V. OfficeRent(FixedCosts)-

Therentcostincludeselectricityandwatercharges,maintenance,cleaning,repairs,etc.complete.

ED(P)regardingthelocationofthesame.

10ffice shouldberentedonlyaftertheconsultation of

Period Nos.ofMonth| Rate/month | Amount
S
Main Office of minimum area 200 sgqm
Construction Period: 1*18
10Officeshouldberentedonlyaftertheconsultationof
ED(P)regardingthelocationofthesame.
MaintenancePeriod: 1*60

Site Office of minimum are 100 sgm




Construction Period: 2*18
10fficeshouldberentedonlyaftertheconsultationof
ED(P)regardingthelocationofthesame.

MaintenancePeriod: -
1office shouldberentedonlyaftertheconsultation of

ED(P)regardingthelocationofthesame.

VI OfficeSupplies,UtilitiesandCommunication(FixedCosts
No Item Months Monthly | AmountinRs
Rate
1. OfficeSupplies 1*18+1*60
2. DraftingSupplies 1*18 +1*60
3. ComputerRunningCosts 1*18 +1*60
4. Domestic and International Communication 1*18 +1*60

vil. OfficeFurnitureandEquipment (Rental)

The cost shall include rental charges towards all such furniture and equipment as required
forproperfunctioningofoffice.Officefurnitureshallincludeexecutivetables,chairs,visitorchairs,st
eel almirahs, computer furniture, conference table etc. Office equipment shall include as
aminimumoftelephone(2external&10internallines),photocopier(15ppm,12000copiespermon
th with A3 & A4 input) fax machine, PCs(15 No., Intel Core i5, 19” colour TFT,Cache-
6MB,RAM-4GB,HDD-250GB,DVDWriter,Keyboard,opticalscrollmouse,MS-Windows 11, pre-
loaded anti-virus etc.), laser printers (5 nos., 14 ppm, 266 MHZ,5000 pages per month,
600x600 dpi or better etc., Engineering Plan printer (1 no.), bindingmachine (1 no.), plotter
A0 size, overhead projector, AC (5 no., 1.5 Ton), Water Coolers (asrequired)etc.

Nos.ofMonths Rate/month Amount

1*18(duringConstructionperiod)

1*60(duringMaintenancePeriod)

VIII. ReportsandDocumentPrinting

No. [Description No. No. TotalNos. Rate Amount
ofReports | ofCopies ofcopies |perCopy ()
perRepor
t
| Monthlyreports 18460 3 234

(DesignandConstruction)

2 HalfyearlyReports 3+10 3 39

Various others reports as provided in
3 theContractAgreementsuchas Completion LS
Report

Total




IX. Cost towards Equipments required to carry out the consultancy assignment

Lump Sum Cost for all necessary equipments, vehicles and materials required to carry
out the consultancy assignment shall be consultant’s responsibility and cost of such
equipment’s, vehicles and materials shall be included in the quote submitted by the
consultant. No additional payments shall be made to the consultant.

X. Contingencies

AfixedamountofindianRupeesONEMILLIONshallbeincludedintheFinancialProposal.Theprovis
ions of Contingency shall be operated with the specific approval from the
CompetentAuthorityinNHIDCL.



SECTION6:TERMSOFREFERENCEFORAUTHORITY'SENGINEER

[Note:Theterm“Agreement’andclausesthereofrefertotheEPCAgreementdated------
enteredbetweenAuthorityand-------- (theContractor(s))fortheworkof“Consultancy Services as
Authority’s Engineer for (i) Development of Inland Water Transport (IWT) Terminal at
MMLP Jogighopa, Assam & (ii) Construction, Supply, Transportation, Installation,
Testing and Commissioning of Steel Pontoons and Gangways _for providing floating
Terminal facilities at various locations on NW - 2 (Brahmaputra River)
intheStateofAssamonEngineering,ProcurementandConstruction(EPC)basis.”

1. Scope

1.1 These Terms of Reference (the “TOR”) for the Authority’s Engineer are being
specifiedpursuant totheEPCAgreement dated
(the“Agreement”),whichhasbeenentered
intobetween theAuthorityand ............. (the“Contractor(s)”)for “Consultancy Services as

Authority’s Engineer (i) Development of Inland Water Transport (IWT) Terminal
at MMLP Jogighopa, Assam & (ii) Construction, Supply, Transportation,
Installation, Testing and Commissioning of Steel Pontoons and Gangways _for
providing floating Terminal facilities at various locations on NW - 2
(Brahmaputra River) on EPC mode”, and a copy of which is annexed hereto
andmarkedasAnnex-Atoformpart of thisTOR.

1.2 TheTORshallapplytoconstructionand maintenanceoftheProject.

1.3 The scope of assignment includes review of the designs and drawings as proposed by
Contractor(s) and ensure adherence to the objectives of the project as agreed between
the Contractor(s) and Authority. The Authority Engineer may propose
changes/improvements to the design. The acceptance of changes proposed is subject to
agreement between Contractor(s) and Authority without compromising the basic
philosophy of the scheme and project schedule.

1.4 Objectives of assignment:

The Authority’s Engineer is expected to play a positive role and act independently in
discharging its functions thereby facilitating the smooth implementation of the project.
The aim of this consultancy service is to provide qualitative Technical services for
implementation and management of the above said Captive user project during its
construction phase. The objectives of the proposed consultancy services are:

(i) Independently review, monitor and where required by the Contract Agreement to
approve activities associated with the design, construction and operations and
maintenance of the Project Facilities and Services to ensure compliance by the
Concessionaire with the Project Plan.

(ii) Visit, inspect, and report to the authority on various aspects of the Project and all
such activities as are provided in the Contract Agreement. Without prejudice to this, the
scope of services of the Independent Engineer shall be as specified below.

(iii) The Authority Engineer shall have no authority to relieve the Contractor(s)of any
of its duties or to impose additional obligations other than those expressly provided in
the Contract Agreement.

1.5 Role and functions of the Authority’s Engineer

The Authority’s Engineer is expected to play a positive and independent role in



1.6

discharging its functions, thereby facilitating the smooth implementation of the
Project. The role and functions of the Independent Engineer shall include the
following:

(i) Review and approval of Detailed Project Report (DPR);

(ii) Review of Designs, Drawings and documents stated in the Contract Agreement
Rendering assistance in seeking of approval from Collector of Customs for the
purpose of Operationalising the facilities services;

(iii) Review, inspection and monitoring of Construction Works as per the statutory
norms for construction/operation safety;

(iv) Conducting and witnessing Tests on completion of construction and issuing
Completion/Provisional Certificate including certification of Actual Project Cost and
reasonableness of variations (+/-) if any;

(v) Determining, as required under the Agreement, the costs of any works or
services and/or their reasonableness;

(vi) Determining, as required under the Agreement, the period or any extension
thereof, for performing any duty or obligation;

(vii) Assisting the Parties in resolution of disputes as regards the Design & drawings
and

(viii)Undertaking all other duties and functions as envisaged under the Agreement.
Review of Designs, Drawings

(i) The Authority Engineer shall undertake a detailed review of the Designs and
Drawings to be furnished by the Contractor along with supporting data, including, if
relevant the geotechnical and hydrological investigations, characteristics of
materials from borrow areas and quarry sites, topographical surveys and traffic
surveys. The Independent Engineer shall complete such review and send its
comments in accordance with the provisions in the Contract Agreement. In
particular, such comments shall specify the conformity or otherwise of such
Designs & Drawings with the Project Requirements, Construction Standards and
Safety Standards.

(ii) The Authority Engineer shall review the detailed design, construction
methodology, quality assurance procedures and the procurement, engineering and
construction time schedule sent to it by the Contractor and furnish its comments.
The Independent Engineer shall take into account comments and suggestions of the
Authority, if any while furnishing the comments.

(iii) The Independent Authority Engineer shall review the monthly progress
reports as regards the construction works and shall report to the Authority.

(iv) The Authority Engineer shall inspect the Construction Works on regular basis,
specially on receipt of the monthly progress report from the Contractor, and make
out a report of such inspection (the “Inspection Report”) setting forth an overview
of the status, progress, quality and safety of construction, including the work



methodology adopted, the materials used and their sources, and conformity of
ConstructionWorks with the Construction Standards and Safety Standards. In a
separate section of the Inspection Report, the Authority Engineer shall describe in
reasonable detail the lapses, defects or deficiencies observed by it in the
Construction Works.

(v) For determining that the construction works confirm to construction
standards, the Authority Engineer shall require the Contractor(s) to carry out or
cause to be carried out, tests on a sample basis, to be specified by the Authority
Engineer in accordance with Good Industry Practice for quality assurance. The
Authority Engineer shall issue necessary directions to the Contractor(s) for
ensuring that the tests are conducted in a fair and efficient manner and shall
monitor and review the results thereof.

(vi) The tests shall be undertaken on a random sample basis and shall be in
addition to, and independent of, the tests that may be carried out by the
Contractor(s) for its own quality assurance in accordance with Good Industry
Practice.

(viii)In the event that the Contractor(s) carries out any remedial works for removal
or rectification of any defects or deficiencies, the Independent Engineer shall
require the Concessionaire to carry out, or caused to be carry out, tests to
determine that such remedial works have brought the Construction Works into
conformity with the Construction Standards.

(ix) In the event that the Contractor(s) fails to adhere to the Project Schedule and
complete the Construction Works on the specified Milestone Dates, the
Independent Engineer shall undertake a review of the progress of construction and
identify potential delays, if any. If the Authority Engineer shall determine
thatcompletion of the Jetty Project is not feasible within the time specified in the
Agreement, it shall require the Contract(s) to indicate within 15 (fifteen) Days the
steps proposed to be taken to expedite progress, and the period within which the
Jetty Project shall be completed. Upon receipt of a report from the Contractor, the
Authority Engineer shall review the same and send its comments to the Authority
and the Contractor(s) forthwith.

(x) If at any time during the Construction Period, the Authority Engineer
determines that it is not safe to carry on Construction Works for any reason
whatsoever including if the Contractor has not made adequate arrangements for
the safety of workers or other third parties or that any work is being carried out in
a manner that threatens such safety, it shall make a recommendation to the
Authority forthwith, identifying the whole or part of the Construction Works that
should be suspended for ensuring safety in respect thereof.

(xi) Upon remedial measures being taken by the Contractor(s) for securing the
safety of suspended works, the Authority Engineer shall inspect the safety
measures for adequacy and recommend whether or not such suspension may be
revoked by the Authority.

(xii) If suspension of Construction Works is for reasons not attributable to the
Contractor, the Authority Engineer shall determine the extension of time for
completion, to which the Contractor(s) is reasonably entitled, and shall notify the
Authority and the Contractor(s) of the same.



(xiii)Upon receipt of intimation from the Contractor(s) on the substantial
completion of the jetty, mooring system, fendering system, approach trestle and fire
fighting system, that the facilities are ready for declaration as a “Landing and
Shipping Place” for Cargo, the Authority Engineer shall inspect the Jetty Project
facilities and on satisfying himself by the inspection, issue a “Certificate of
Substantial Completion” tothe extent required for the declaration as “Landing and
Shipping Place”, within two weeks.

(xiv)The Authority Engineer shall assist the Authority in preparing the application
to the Customs Department for the declaration of the area as a “Landing and
Shipping Place”.

(xv) Upon submission of the application to the Customs Department for the
declaration of the area as a “Landing and Shipping Place”, the Authority Engineer
shall follow-up and obtains the declaration by the Customs Department.

(xvi)The Authority Engineer shall carry out, or cause to be carried out, all the Tests
required hereto and issue a Completion Certificate or Provisional Certificate, as the
case may be, in accordance with the provisions of the Agreement.

Tests

a. Checking the Design details and the execution of work as per the standard
codes of practices.

b. Relevant tests on construction materials like cement, steel, metal and sand as
per the standard codes of practices.

c. Testing of the production schedule and flow-chart.

d. Performance test and ratings of all equipments and accessories like marine
unloading arms, pipes and pipelines, motors, gear boxes, cables, belts etc shall be
witnessed by an approved third party inspection agency and Authority Engineer
will verify at random basis.

e. Test for chemical analysis of material.

f.  Test for physical properties of material.

g. Interfacing of Contractor(s) Information system with Port ERP.

h. Test of stability for all machines.

i.  Low strain integrity test and high strain dynamic test for piles.

j-  Cube strength.

k. Sieve Analysis.

l.  Take over test for individual machines and system.

m. Long term Performance test for taking over the individual POL handling
system after 175 days of commissioning.



2.1

2.2

2.3

3.1

3.2

3.3

n. All Mechanical/ Electrical installation and equipment shall be suitably tested
and certified as per standard codes of practices.

0. Pre-Operating Tests (Site performance tests) for systematic checking of all
marine equipment such as mooring hooks, access gangway, berthing and system
etc., instrumentation and related facilities for the purpose of allowing the Jetty
Project facilities to be operated.

p.- Any other test (s) as required for environmental protection, safety standards,
fire protection, Cargo handling, instrumentation, mechanical and electrical works as
per the international standards.

g- Any other test (s) as specified by the Authority Engineer as required as per the
standard codes of practices.

Definitionsandinterpretation

The words and expressions beginning with or in capital letters and not defined
hereinbut defined in the Agreement shall have, unless repugnant to the context, the
meaningrespectivelyassignedtothemintheAgreement.

References to Articles, Clauses and Schedules in this TOR shall, except where
thecontext otherwise requires, be deemed to be reference to the Articles, Clauses
andSchedulesof the Agreement, and references to Paragraphs shallbe deemed to
bereferences toParagraphsof thisTOR.

The rules of interpretation stated in Clauses 1.2, 1.3 and 1.4 of the Agreement
shallapply,mutatismutandis,tothisTOR.

General

The Authority’s Engineer shall discharge its duties in a fair, impartial and
efficientmanner, consistentwith the higheststandardsofprofessional
integrityandGoodIndustryPractice.

TheAuthority’sEngineershallperformthedutiesandexercisetheauthorityinaccordance
withtheprovisionsofthisAgreement,butsubjecttoobtainingpriorwritten approvalof
theAuthoritybeforedetermining.

(a) anyTimeExtension.

(b) Anyadditionalcosttobepaid bytheAuthoritytotheContractor;

(c) TheTerminationPayment;or

(d) Any other matter which is not specified in (a), (b) or (c) above and which
createsanobligationorliabilityoneitherPartyforasumexceedingRs.5,000,000(Rs.Fift
ylakh.)

The Authority’s Engineer shall submit regular periodic reports, once every month,
totheAuthorityinrespect ofitsdutiesand functionsunderthisAgreement.Such
reportsshallbesubmittedbytheAuthority’sEngineerwithin10(ten)daysofthebeginningo
feverymonth.
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3.6

5.1
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5.3

5.4

TheAuthority’sEngineershallinformtheContractorofanydelegationofitsdutiesandrespo
nsibilitiestoitssuitablyqualifiedandexperiencedpersonnel;provided,however,that it
shall not delegate the authority to refer any matter for the Authority’s priorapprovalin
accordancewiththeprovisions of Clause18.2EPCAgreement.

TheAuthority’sEngineershallaidandadvisetheAuthorityonanyproposalforChangeofSco
peunderArticle13.

Intheeventofanydisagreement
betweenthePartiesregardingthemeaning,scopeandnature of Good Industry Practice, as
set forth in any provision of the Agreement,
theAuthority’sEngineershallspecifysuchmeaning,scopeandnaturebyissuingareasoned
writtenstatementrelyingongoodindustrypracticeandauthenticliterature.

RoleandresponsibilityofOfficersoftheAuthority

Theofficerin-
chargeoftheAuthority(e.g.PD/RO/CGM/Memberinthecaseof NHAI;RO/CE/ADG in the
case of MoRTH projects executed through the State PWDs; andPD/ED/Director in the
case of  NHIDCL) is responsible  for  the overall supervision
andmonitoringoftheexecutionofprojectastherepresentativeoftheowneroftheproject.Th
e Authority's Engineer is appointed to assist the Authority for carrying out
thefunctionsasdetailedunderclause18.2oftheEPCAgreement.Assuch,anofficer
oftheAuthority is vested with all such powers and responsibilities as are enjoined
upon
theAuthority'sEngineerandisfullycompetenttoissueanyinstructionsforpropermonitori
ngandsupervisionoftheproject,eitherbyhimselforthroughtheAuthority'sEngineer.
Instructions issued by the concerned officer of the Authority shall have thesame effect
as that of the Authority's Engineer in terms of this Agreement. Whereversuch
concerned officer issues any instructions or notice to the Contractor, he
shallendorseacopythereof totheAuthority'sEngineer.

ConstructionPeriod

DuringtheConstructionPeriod,theAuthority’sEngineershallreviewandapprovetheDrawin
gs furnished by the Contractor along with supporting data, including the geo-technical
and hydrological investigations, characteristics of materials from borrowareas and
quarry sites, topographical surveys, and the recommendations of the SafetyConsultant in
accordance  with  the provisions of Clause 10of EPC  Agreement.
TheAuthority’sEngineershallcompletesuchreviewandapproveandsenditsobservationstot
heAuthorityandtheContractorwithin15(fifteen)daysofreceiptofsuchDrawings;provided,
however that in case of a Major Bridge or Structure etc., the aforesaid period ofl15
(fifteen) days may be extended upto 30 (thirty) days. In particular, such
commentsshallspecifytheconformityorotherwiseofsuchDrawingswiththeScopeoftheProje
ctandSpecificationsandStandards.

The Authority’s Engineer shall review and approve any revised Drawings sent to it
bytheContractorandfurnishitscommentswithin10(ten)daysofreceivingsuchDrawings.
The review/approval of drawing should be authenticated by Authority’sEngineer.

QualityAssuranceManualandPlanformsthebasisofqualityofthework.Itisthereforeessential
that the  Quality Assurance Manual and Plan prepared by the



5.5

5.6

5.7

5.8

Concessionairebecheckedandapproved.Thus,theAuthority’s
EngineershallcheckcontentsofQuality Assurance Plan and Manual of Concessionaire as
per requirements of QualityManagementSystem(asperIS09001),IRC:SP:47-
1998andIRC:SP:57-2000forroadbridges and roads respectivelyand/ or applicable
Manual/Code w.r.t. project etc. The Authority’s Engineer shallalso offer their comments
for modifying/ improving the document. After receiving thecorrected document, the
Authority’s Engineer shall review and formally approve theQAM and Quality Plan and
send one copy to the Authority. The Authority’s
EngineershallcompletethereviewofthemethodologyproposedtobeadoptedbytheContract
orforexecutingtheWorks,andconveyitscommentstotheContractorwithina period of 10
(ten) days from the date of receipt of the proposed methodology fromtheContractor.

TheAuthority’sEngineershallgrantwrittenapprovaltotheContractor,wherenecessary, for
interruption and diversion of the flow of traffic in the existing lane(s) ofthe Project
Highway for purposes of maintenance during the Construction Period
inaccordancewiththeprovisionsofClause10.4EPCAgreement.

The Authority’s Engineer shall review the monthly progress report furnished by
theContractor and send its comments thereon to the Authority and the contractor
within7(seven)daysof receiptofsuchreport.

On a daily basis, the concerned key personnel of Authority Engineer shall inspect
theConstructionWorks.Followingactivitiesneedtobeundertakenduringthevisits.

[ Reviewofconstructionincludingprogress,qualityandsafetyofconstruction I
Inspection ofdefects anddeficiencies inconstructionworks

WitnessingqualityinspectiontestsatlabsestablishedbyConcessionaireonasampleba
sis

Review of quality of work shall be done in reference to Quality Assurance
Plan(QAP)/ManualandIS09001:2008,IRC:SP:47-1998 and IRC:SP:57-
2000forroadbridgesandroadsrespectivelyand/ or applicable Manual/Code
etc.TheAuthority’sEngineeralsoneedstocapturefollowingdocumentsandsendtoNHID CLfiel
dofficeviaemailonadailybasis

I Scannedcopyof filledRFI(RequestforInspection)formincludingcommentaryon
‘Satisfactory/Unsatisfactory’ nature of work completed by

I ConcessionaireDailyinspection report ProformaasprovidedinAnnexurel

I Readings ofqualityinspection testswitnessedbytheConsultant

I Minimum 6 high resolution photographs supporting the remarks made by
theAuthority’sEngineerinRFIformTeamLeaderwillberesponsibleforsendingdail
yemailstoNHIDCLoffice

Onamonthlybasis,theAuthorityEngineershallprepareaMonthlylnspectionReport in
accordance with the format prescribed inAnnexure V setting forth anoverview of the
status, progress, quality and safety of construction, including the
workmethodologyadopted,thematerialsusedandtheirsources,andconformityofConstru
ctionWorkswiththeScopeoftheProjectandtheSpecificationsandStandards.In a separate
section of the Inspection Report, the Authority Engineer shall describe

inrancnnahladatailthalancac Aafarteardafirianriacnhcarmradhvitintharanctriicrtinnaf
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5.10

5.11

the Project. The Authority Engineer shall send a copy of its InspectionReportto the

Authority andthe Concessionaire latestby 7tofevery month. Keysections
theMonthlyProgress Reportareasfollows.

of

SNo. | Section Sub-Sections

1.1Constructionprogressincurrentmonth

1.2Summaryofstripplan

1 ExecutiveSumma
v 1.3Detailedstrip plan

1.4CurrentissuesandrecommendedactionsbyAE

2.1SalientFeaturesoftheProject

) ProjectOverview 2.2Proje(ftMi1estones
2.3LocationMap
2.4KeyPlan
3 CriticalissuesandActionlo | 3.1Pendingissuesandactionlog
g 3.20bligationsaspercontract
4 PhysicalProgress 4.1Detailedphysical progressbycomponent
5.1LAsummary
5.2LAdetailbyCALA
5 LandAcquisitionandClearan| 5.3LAdetailbyvillage
ces 5.4Manpower witheachCALA

5.5Clearancessummary

5.6Statusofutilityshifting

ChangeofScope 6.1StatusofpendingCOSproposals

7 MobilizationofResources | 7.1Resourcemobilization bycontractor/ concessionaire

8.1Penpicture-Escrow

8 FinancialProgressDetails 8 JEscrowdetails

Summaryofqualitycontrolte | 9.1Tests witnessed bylE/AE

sts 9.2TestsconductedbylE/AE

Monitoringofmaintenanceobli | 10.1Criticalissuesandactionlog
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Annex2onwards:AdditionaldetailsprovidedbyAE

If at any time during the Construction Period, the Authority Engineer determines
thattheConcessionairehasnotmadeadequatearrangementsforthesafetyofworkersandU
sersinthezoneofconstructionorthatanyworkisbeingcarriedoutinamannerthatthreatens
the safety of the workers and the Users, it shall make a recommendation tothe
Authority forthwith, identifying the whole or part of the Construction Works
thatshouldbesuspendedforensuringsafetyin respectthereof.

The Authority’s Engineer shall conduct the pre-construction review of
manufacturer’sreports and standard samples of manufactured Materials, and such
other Materials astheAuthority’sEngineermayrequire.

FordeterminingthattheWorksconformtoSpecificationsandStandards,theAuthority’sEn




5.12

5.13

5.14

5.15

5.16

5.17

5.18

5.19

gineershallrequiretheContractortocarryout,orcausetobecarriedout,testsatsuchtimean
dfrequencyandinsuchmannerasspecifiedintheAgreementand in accordance with Good
Industry Practice for quality assurance. For purposes ofthis, the tests specified in the
IRC Special Publication-11 (Handbook of Quality Controlfor Construction of Roads
and Runways) and the Specifications for Road and
BridgeWorksissuedbyMORT&H (the“QualityControlManuals”)and/ or  applicable
Manual/Code etc.oranymodifications/substitution thereof shall be deemed to be tests
conforming to GoodIndustryPracticeforqualityassurance.

The Authority’s Engineer shall test check at least 60(sixty) percent of the quantity
ornumber of tests prescribed for each category or type of test for quality control by
theContractor.

ThetimingoftestsreferredtoinParagraph5.10,andthecriteriaforacceptance/rejection of
their results shall be determined by the Authority’s Engineerin accordance with the
Quality ~ Control Manuals. The  tests shall  be undertaken on
arandomsamplebasisandshallbeinadditionto,andindependentof,theteststhatmaybecar

riedoutbytheContractorforitsownqualityassuranceinaccordancewithGoodIndustryPra
ctice.

In the event that results of any tests conducted under Clause 11.10 establish
anyDefectsordeficienciesintheWorks,theAuthority’sEngineershallrequiretheContracto
rtocarryoutremedialmeasures.

The Authority’s Engineer may instruct the Contractor to execute any work which
isurgentlyrequiredforthesafetyoftheProjectHighway,whetherbecauseofanaccident,unf
oreseeable event or otherwise; provided that in case of any work required
onaccountofaForceMajeureEvent,theprovisionsofClause21.60fEPCAgreement
shallapply.

In the event that the Contractor fails to achieve any of the Project Milestones,
theAuthority’s Engineer shall undertake a review of the progress of construction
andidentifypotentialdelays,ifany.IftheAuthority’sEngineershalldeterminethatcompleti
on of the Project Highway is not feasible within the time specified in theAgreement,
itshall require the Contractor toindicate within15 (fifteen) daysthesteps proposed to
be  take to expedite progress, andthe period within  which
theProjectCompletionDateshallbeachieved.UponreceiptofareportfromtheContractor,
the Authority’s Engineer shall review the same and send its comments
totheAuthorityandtheContractorforthwith.

TheAuthority’sEngineershallobtainfromtheContractoracopyofalltheContractor’squalit
y control records and documents before the Completion Certificate is
issuedpursuanttoClause12.2ofEPCAgreement.

Authority’sEngineermayrecommendtotheAuthoritysuspensionofthewholeorpartof the
Works if the work threatens the safety of the Users and pedestrians. After
theContractor has carried out remedial measure, the Authority’s Engineer shall
inspectsuch remedial measures forthwith and make a report to the Authority
recommendingwhetheror notthesuspensionhereundermayberevoked.

IntheeventthattheContractorcarriesout anyremedialmeasures tosecurethesafetyof
suspended works and users, and requires the Authority’s Engineer to inspect
suchworks, the Authority’s Engineer shall inspect the suspended works within 3



5.20

6.1

6.2

(three)daysofreceivingsuchnotice,andmakeareporttotheAuthorityforthwith,recomme
ndingwhether or notsuchsuspensionmayberevokedbytheAuthority.

The Authority’s Engineer shall carry out, or cause to be carriedout, all the
Testsspecified in Schedule-K and issue a Completion Certificate or Provisional
Certificate
asthecasemaybe.ForcarryingoutisfunctionsunderthisParagraph5.184-48andallmatters
incidental thereto, the Authority’s Engineer shall act under and in accordance with
theprovisions of Article 12 and Schedule-K. The Authority’s Engineer shall use all
necessary Equipment’s, machinery and materials required to carry out the
consultancy assignment shall be consultant’s responsibility incarryingoutthetests.

MaintenancePeriod

The Authority’s Engineer shall aid and advise the Contractor in the preparation of
itsmonthly Maintenance Programmeandfor thispurpose
carryoutajointmonthlyinspection withContractor.

TheAuthority’sEngineershallundertakeregularinspections,atleastonceeverymonthtoe
valuatecompliancewiththeMaintenanceRequirementsandsubmitaMaintenancelnspect
ionReporttotheAuthorityandtheContractor.



7 Determinationofcostsandtime

7.1 The Authority’s Engineer shall determine the costs, and/or their reasonableness,
thatarerequiredtobedeterminedbyitundertheAgreement.

7.2 TheAuthority’sEngineershalldeterminetheperiodofTimeExtensionthatisrequiredtobe
determinedbyitundertheAgreement.

7.3 The Authority’s Engineer shall consult each Party in every case of determination
inaccordancewiththeprovisions of Clause18.50fEPCAgreement.

8 Payments

8.1 TheAuthority’sEngineershallwithholdpaymentsfortheaffectedworksforwhichtheContr
actor fails to revise and resubmit the Drawings to the Authority’s Engineer
inaccordancewiththeprovisionofClause10.2.4(d) of EPCAgreement.

8.2 Authority’sEngineershall

(a) within10(ten)daysofreceiptoftheStagePaymentStatementfromtheContractorp
ursuanttoClause19.4,determinetheamountduetotheContractorandrecommend
thereleaseof90(ninety)percentoftheamountsodetermined as part payment,
pending issue of the Interim Payment Certificate;and

(b) within 15 (fifteen) days of the receipt of the Stage Payment Statement
referredtoinClause19.4,delivertotheAuthorityandtheContractoraninterimPay
ment Certificate certifying the amount due and payable to the Contractor,after
adjustments in accordance with the provisions of Clause 19.10 of
EPCAgreement.

8.3 The Authority’s Engineer shall, within 15 (fifteen) days of receipt of the First
stageMaintenance Payment Statement from the Contractor pursuant to Clause

19.6 of EPCAgreement, verify the Contractor’s statement and certify the amount to
be paid to theContractor inaccordancewiththeprovisionsof theAgreement.

8.4 TheAuthority’sEngineershallcertifyfinalpaymentwith30(thirty)daysofthereceiptof
the final payment statement of Maintenance in accordance with the provisions
ofClause19.160fEPCAgreement.

9 Otherdutiesandfunctions

TheAuthority’sEngineershallperformallotherdutiesandfunctionsasspecifiedintheAgreemen
t.

10 Miscellaneous

10.1  All key personnel and sub professional staff of the Authority Engineer shall use
thefingerprint based (biometric) attendance system for marking their daily
attendance.Attendanceshallbemarkedatleastonceadayandanytimeduringtheday.1Bio
metricAttendance System shall be installed by the Authority Engineer at its own cost
at thesite office in order to facilitate the attendance marking. More systems can be
installedneartheprojecthighway/Projectuptoamaximumoflsystemper50kminorderto
encouragefrequent visits of project highway/Project by key personnel and sub
professional staff. A copyof monthly attendance records shall be attached with
Monthly Status Report. Properjustification shall be provided for cases of absence of
key personnel/ sub professionalstaffwhichdonot havepriorapprovalfromProject
Directorofconcernedstretch



10.2

10.3

10.4

10.5

10.6

11.

12.

12.

12.2

Acopyofallcommunications,comments,instructions,DrawingsorDocumentssentbythe
Authority’s Engineer to the Contractor pursuant to this TOR, and a copy of all thetest
results with comments of the Authority’s Engineer thereon, shall be furnished
bytheAuthority’sEngineertotheAuthorityforthwith.

TheAuthority’sEngineershallretainatleastonecopyeachofallDrawingsandDocuments
received by it, including ‘as - built’ Drawings and keep them in its safecustody.

Within 90 (ninety) days of the Project Completion Date, the Authority’s Engineer
shallobtainacompletesetofasbuiltDrawingsin2 (two)hardcopiesandinmicrofilmformor
in such other medium as may be acceptable to the Authority, reflecting the
ProjectHighwayasactuallydesigned,engineeredandconstructed,includinganas-
builtsurveyillustrating the layout of the Project Highway and setback lines, if any, of
the buildingsand structures forming part of project Facilities; and shall hand them
over to theAuthorityagainstreceiptthereof.

The Authority’s Engineer, if called upon by the Authority or the Contractor or
both,shallmediateandassistthePartiesinarrivingatanamicablesettlementofanyDisputeb
etween theParties.

TheAuthority’sEngineershallinformtheAuthority and theContractorofany event
ofContractor’s Defaultwithin oneweekofitsoccurrence.

PERFORMANCECLAUSE

Authority’sEngineersshallbeexpectedtofully

complywithalltheprovisionsofthe TermsofReference’,andshallbefullyresponsibleforsupe
rvisingtheDesigns,Construction and maintenance and operation of the facility takes place
in accordancewith the provisions of the EPC Agreement and other schedules. Any failure
of theAuthority Engineer in notifying to Employer andthe Contractor on non-
complianceof the provisions of theEPCContract Agreement and other schedules by the
EPCContractor, non-adherence to the provision of ToR and non-adherence to the
timescheduleprescribedunder ToRshallamounttonon-performance.

The Authority Engineer shall appoint its authorized representative, who shall issue
onbehalfoftheAE,CompletionCertificatealongwiththeTeamLeaderandshallcarryoutany
such task as may be decided by Employer. The AE shall take prior approval ofEmployer
before issuing Completion Certificate. The proposal submitted shall alsoinclude the name
of the authorized representative along with the authorization letterandpowerofattorney.

CONSULTANT’'SPROPOSAL
1 List ofkeypersonneltobefielded bytheConsultantsshallbeasbelow:

i) Team Leader cum Senior Structural Engineer -1 No.
(i) Senior Geotechnical Engineer - 1 No.
(iii) Senior Hydrological Engineer - 1 No.

Broad job-description and minimum qualification for key personnel mentioned
aboveisenclosedasEnclosure-

B.However,highermarksshallbeaccordedtotheCandidatewithhigherrelevantqualificationan
dexperience.AlltheCV’softhepersonalsmentioned in Para5.3 (iii) of Data Sheet shall be
evaluated at the time of evaluation
oftechnicalproposal.TheageoftheKeyPersonnelshouldnotbemorethan65yearsonthedat
eofsubmissionofproposal.Consultantsareadvisedintheirowninterestto frame the



12.3

13.

131

technical proposal in an objective manner as far as possible so that
thesecouldbeproperlyassessedinrespectofpointstobegivenaspartofevaluationcriteria.The
bio-data of the key personnel should be signed on every sheet by the personnelconcerned
and the last sheet of each Dbio-data should also be signed by the
authorisedsignatoryfortheConsultant.Thekeypersonnelshallalsocertifyattheendoftheirbio-
data proforma that they have not left any of the Employer works without completingof
their assignment and have not accepted any other offer at the time of signing of thebio-data
and as such shall be available to work with the Authority Engineer, if theProject is awarded.
In case the key personnel leaves the assignment without
approvalofEmployer,Employerwouldbeatlibertytotakeanyappropriateactionagainstthatke
ypersonnelincludingdebarment.TheCVsubmittedbyselectedfirm/JVshallbehoistedonofficial
websiteofEmployer.

In addition to above, consultants are required to propose other key personnel, sub-
professionalstaffandotherfieldengineersasdetailedinEnclosure-
AandtheminimumqualificationrequirementsforthesameisenclosedinEnclosure-B.

PERIODOFSERVICES

TheservicesofanAuthority’sEngineerwillbeinphasesasperContractAgreement.

13.1.1 The appointment of the Authority’s Engineer shall initially be as per details givenbelow.

14.

Periodofservice(in Constructionperiod Maintenance/DLPPeriod
months) (inmonths) (inmonths)

Construction Period
+ DLP Period as per Civil 18 Months
ContractAgreement

DLP Period as per Civil Contract
Agreement (60 months)

Note: The assignment shall be implemented in Construction Period (18 Months) and
Maintenance Period (60 Months).

Theproposedmanpowerdeploymentforthisperiodshallbematchingtheactivitiestobeper
formedduringthesaidperiod.Thetimeframeforservicesduringthedeployment of key
personnel during this period shall be as shown in Enclosure A.Extension of Time for
providing services of the Authority’s Engineer may be extendedconcurrently with the
Extension of Time granted, if any, to the EPC Contractor for
theproject,subjecttosatisfactoryperformanceoftheAuthority’sEngineer.

ProjectCoordinator

TheFirmshallappointapersonnelfromitsheadofficetoactasProjectCoordinatorforthe
assignment. He will be authorised to communicate with the Authority in respect ofall
matters pertaining to the project. The costof the ProjectCoordinator shall
beincidentaltotheConsultancyAssignment.



Enclosure-A

MAN - MONTHS INPUT FOR KEY PROFESSIONAL
STAFFAUTHORITYENGINEER

S.No. KeyPersonnel Man- Man-month
monthinConstru| inDefect
ctionPeriodof | LiabilityPeriod
A:KeyPersonnel 18 months of60
months
1. |TeamLeader cum Senior Structural Engineer 118 1%60
2. |Senior Geotechnical Engineer 1*14 0
3. |Senior Hydrological Engineer 1*18 0
SubTotal 50 60
TotalforConstructionandMaintenance 110
B:SubProfessionalStaff
1. | QualitycumMaterialEngineer 2*18 1*60
2. | QuantitySurveyor 2*18 0
3. | LabTechnician 2*18 1*60
SubTotal 108 120
TotalforConstructionandMaintenance 228
Grand Total 338
Note:
1. The other inputs like support staff shall be provided by the Consultant of an acceptable
typecommensuratewiththerolesandresponsibilitiesof eachposition
2. In case of project having different construction period, Man Month Input shall be
adjustedproportionately
3. The Financial Expert or Legal expert or Contract Specialist may be required for the project

forspecificneeds.TheirdeploymentshallbearrangedbytheConsultantonspecificrequisitionfromth
eAuthorityandthepaymentshallbemadeaspertheactualdeployment.




Enclosure-B

QUALIFICATIONOFKEYPERSONNEL
QUALIFICATIONOFKEYPERSONNEL

TEAMLEADERCUM SENIOR STRUCTURAL ENGINEER

Thisis theseniormostpositionandtheexpertengagedastheteamleadershallberesponsible for
reviewing the entire Project preparation and implementation activities ofthe
Contractor(s)/Concessionaire. He shall check all the Designs being prepared by the
Concessionaire,ensure execution of works on site as per specification and standards, and
continuouslyinteract with theNHIDCL and the Contractor. He shall undertake Projectsite
visitsandshallguide,supervise,coordinateandmonitortheworkofotherexpertsinhisteamaswe
Il as those of the Concessionaire. The candidate is required to be a
SeniorStructural/Bridge/Coastal/OceanEngineer, who should have a proven record of
supervising, organising and managing ofconstructionofMajor Bridges/IWT/Ports
projectsandalsoofProjectpreparationoflarge
magnitudesprojects,asdefinedbelow,financedbyinternationallendingagenciesandothers.Kn
owledgeof Projectmanagementshallbean addedadvantage.

Heshouldhavethefollowingqualification/experience.

1. EssentialQualifications.

a) GraduateinCivilEngineeringfromrecognizeduniversity.

b) TotalProfessionalExperienceof atleast12yearsinhandlingMajor|
Bridge/IWT /Ports/]ettiesProjects.

c) At least 5 years experience as Team Leader/Project Manager or similar capacity
inMajor Bridge/IWT/Ports/]ettiesProject.

d) He should have handled as Team Leader/Project Manager or similar capacity of
atleast two projects in Construction Supervision / IC (ofcosting40%ofprojectcost put to
tenderormoreof similarconfiguration.

e) He should have handled as Team Leader or similar capacity of at least two
ProjectsofprojectPreparationofMajor  Bridge/IWT/Ports/JettiesProject  (Jetties
/Bridge> 200m excl. approaches) (ofcostingd0%ofprojectcost put to tenderormoreof
similarconfiguration.

f) Experience as Team Leader/Project Manager or similar capacity in Operation
andMaintenance of Major Bridge/IWT/Ports/JettiesProject (ofcosting40%ofprojectcost
put to tenderor more ofsimilarconfiguration.

2. PreferentialQualifications.

a) Post Graduate Degree in StructuralEngineering or equivalent specialized stream of
Civil engineering.

b) Major Bridge/IWT/Port/]JettiesDevelopmentProjects(ofcostingd0%ofprojectcost put to
tenderormoreofsimilarconfiguration taken upunderEPC.

c) Degree/Diploma/Certificatein ProjectManagement

Note: (1)SimilarCapacityincludesthefollowingpositions

i.  OnbehalfofConsultant:Team Leader / Resident Engineer




(ConstructionSupervision/IE/AE).

ii. ~ OnbehalfofContractor: Project Manager (Construction/
ConstructionSupervision)

iii. ~ InGovernmentOrganizations: SuperintendingEngineer(orequivalent)andabove

(2) Only those projects will be considered for evaluation at Sl. No. 1(d), 1(e) &
1(f)above,wheretheinputofthepersonnelis12months,9monthsand12monthsres
pectively.

SENIORGEO-TECHNICAL ENGINEER

He will be responsible for supervising all the tests to be done in different stages of construction,
besides ensuring that specified tests are done as per codal stipulations and as per the
specifications laid down in the contract for all the different stages of construction. The Senior|
Geotechnical Engineer shall be responsible for checking and verifying the Specifications for
Geotechnical investigations and the geotechnical details submitted by the Contractor. He shall
assist the Team Leader &Resident Engineer in design of IWT /Jetties. He shall monitor the IWT
excavation activities.

Heshouldhavethefollowingqualification/experience.

1. EssentialQualifications.
a) GraduateinCivilEngineeringfromarecognizedUniversity.

b) ProfessionalExperienceofatleast20years.

c) Experience of at least 10 years in similar capacity in Construction /
ConstructionSupervision of MajorBridge/IWT /Ports/]etties projects.

d) Experience asPavement/GeotechnicalEngineer
inConstruction/ConstructionSupervisionofatleast4MajorBridge /IWT/Ports/]etties
projects(of costing40%ofprojectcost put to tenderormoreof

similarconfigurationandabove).

2. PreferentialQualifications.
a) PostGraduateDegreeinGeotechnical Engineering/ Foundation Engineering/ Soil
Mechanics/ Rock Mechanics.
SENIOR HYDROLOGICAL ENGINEER

Shall be responsible for the overall designing and overseeing projects including Jetties,
waterways, beaches and waste systems. Monitoring and repairing hydraulic equipment such
as turbines, tanks, conduits, pumps and pressure valves, using computer technology to
calculate flow statistics, overseeing other types of engineers related to specific hydraulic
projects, if required hydrological engineer may also be expected to build laboratory models to
study the construction of water-related structures and examine the flow patterns of water.He
shall ensure thatsafety provisions as per relevant codes are strictly followed at site during
Construction ofIWT and JettiesandalsoduringtheMaintenancePeriod.

1. EssentialQualifications.

a) GraduateinCivilEngineering/ Mechanical Engineering/ Environmental Engineering or
equivalentfromarecognizedUniversity.

b) ProfessionalExperienceofatleast 20 years.

c) Experience of at least 10 years in similar capacity in Construction /




2.

ConstructionSupervision of majorBridge /IWT /Ports/]Jetties projects.

d) Experience asHydrologicalEngineer
inConstruction/ConstructionSupervisionofatleast4majorBridge/IWT /Ports/]Jetties
projects(of costing40%ofprojectcost put to tenderormoreof

similarconfigurationandabove).

PreferentialQualifications

a) PostGraduateDegreeinEnvironmental Engineering/ M.Tech in Hydrology/ M.Sc. in
Hydrology or equivalent from a recognized university.




SUBPROFESSIONAL:-

QUALITYCUMMATERIALENGINEER

The Candidate should be Graduate in Civil Engineering or diploma in Civil Engineering with 5
years as Senior Quality/ Material Expert or in similar capacity in Construction / Construction
Supervision /major Bridge/IWT/Ports/Jetties projects. The Quality/Material Expert shall
review the test results of bore holes, quarry and borrow area material to find out their
strength characteristics and suitability for using them in construction. He shall inspect the
Concessionaire’s field laboratories to ensure that they are adequately equipped and capable
of performing all the specified testing requirements of the contract. He shall look into the
quality assurance aspect of the construction works and supervise the setting-up of the
various Concessionaire’s rock crushers and bituminous mixing plants to ensure that the
specified requirements for such equipment are fully met. Experience in latest Quality
Management techniques in MajorBridge/IWT/Ports/Jetties projects shall have added
advantage.

QUANTITYSURVEYOR

HeshouldbeGraduateorequivalentinCivilEngineeringhavingMin.5yearsofprofessionalexperienc
einpreparationofhighwayprojectestimates.HeshouldhaveMin.3yearsexperienceinPreparationo
fBillofQuantities/estimatesformajor bridge/IWT /Ports/Jettiesprojects
costingRs.100Croreorabove.

LabTechnician:

They should be at least Diploma-holders in civil engineering with at least 6 years of experience
in handlingthe quality control tests laboratories for major bridge/IWT/Ports works or
Graduates in Science with atleast 4 years of relevantexperiencein thefieldoftestingof major
bridge/IWT/Portsprojects.



Annexurel-DailylnspectionReportinconstructionperiod

The Authority’s Engineer shall submit a
dailyinspectionreportinconstructionperiod in format duly approved by the
Engineer-In-Charge.



Annexurell-DailyInspectionReportinO&Mperiod

The Authority’s Engineer shall submit a dailyinspectionreportinO&Mperiod in
format duly approved by the Engineer-In-Charge.



Annexurelll-WeeklyInspectionReportinO&Mperiod

The Authority’s Engineer shall submit a weeklyinspectionreportinO&Mperiod in
format duly approved by the Engineer-In-Charge.



AnnexurelV-MonthofsurveyforequipmentbasedIWT /Jettyconditionassessment

EquipmentbasedroadinspectionshallbedonebytheAuthority’sEngineertwiceayearasperthemo
nthof theyeardefinedinthefollowingtable.

However, since the first survey shall be conducted at the time of completion
testing,thefollowing modification to the schedule shall be adopted. For example, if majority of
highwaylength(>50%)passesthroughastate,wheredefinedsurveymonthsareMayandNovember
Aif completion testing is conducted in April, then the first equipment based survey shall
beconducted inthemonthofApril. Thisshallbeconsideredastheequipmentbased
surveytobeconducted in the month of May. The 2nrdequipment based survey shall be
conducted in themonth of November, the 3rdsurvey shall be conducted in the month of May
and so on. Asregards FWD, the first test/survey shall be conducted at the time of completion
in April. The2ndtest/surveyshallbeconductedinAprilof nextyearandsoon.

Region State Surveybeforerains Surveyafterrains
East Bihar May Nov
East Chhattisgarh May Nov
East Jharkhand May Nov
East Orissa May Nov
East WestBengal May Nov

Central MadhyaPradesh May Nov
NE Arunachal Pradesh Mar Oct
NE Assam Mar Oct
NE Manipur Mar Oct
NE Meghalaya Mar Oct
NE Mizoram Mar Oct
NE Nagaland Mar Oct
NE Sikkim Mar Oct
NE Tripura Mar Oct

North Chandigarh May Nov
North Delhi May Nov
North Haryana May Nov
North Himachal May Nov
North JammuAndKashmir May Nov
North Punjab May Nov
North UttarPradesh May Nov




Region State Surveybeforerains Surveyafterrains
North Uttaranchal May Nov
South AndamanAnd Nicobar Apt Nov

Islands
South AndhraPradesh Apr Nov
South Karnataka Apr Nov
South Kerala Apr Nov
South Pondicherry Jun Jan
South TamilNadu Jun Jan
West DadarNagarHaveli Apr Oct
West DamanAndDiu Apr Oct
West Goa May Nov
West Gujarat Apr Oct
West Mabharashtra May Nov
West Rajasthan Apr Oct




AnnexureV-Monthly Progress Report in Construction Phase

The Authority’s Engineer shall submit a Monthly Progress Report in construction
phase in format duly approved by the Engineer-In-Charge.



AnnexureVI-Monthly Progress Report in O&M Phase

The Authority’s Engineer shall submit a Monthly Progress Report in 0&M phase in
format duly approved by the Engineer-In-Charge.



Annexure VII

Deleted.



SECTION7:DRAFTFORMOFCONTRACT

Note:ThisdraftAgreementisagenericdocumentandshallbemodifiedbasedonparticularof
theProject.




CONTRACTFORCONSULTANT’SSERVICES

Between

(NameofClient)

And

(NameofConsultant)

Dated:
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FORMOFCONTRACT

COMPLEXTIMEBASEDASSIGNMENTS

ThisCONTRACT (hereinaftercalled the“Contract”)ismadethe dayof theMonthof
,2021,between,on

theonehand

(hereinafterCalledthe“Clie

nt) and,on theotherhand hereinaftercalled
the“Consultants”)

[Note*:IftheConsultantsconsistofmorethanoneentity,theaboveshouldbepartiallyamendedtorea
dasfollows:

“..(hereinafter called the “Client”)and, on the other hand, a joint venture consisting of
thefollowingentities,eachofwhichwillbejointlyseverallyliabletotheClientforalltheConsultants’obli
gations under this Contract, namely,
and
(hereinaftercalled“Consultants”)]

WHEREAS

(a) theClienthasrequestedtheConsultantstoprovidecertainconsultingservicesasdefin
ed in the General Conditions of Contract attached to this
Contract(hereinaftercalledthe“Services”);

(b) the Consultants,  havingrepresentedto =~ the  Clientthattheyhave  the
requiredprocessional skills ,and personnel and technical resources ,have agreed to
providetheServices onthetermsandconditionssetforthinthisContract;

NOWTHEREFOREthepartiesheretoherebyagreeasfollows:
1. Thefollowingdocumentsattached heretoshallbedeemed toformanintegralpartofthis
Contract:
(@) The General Conditions of Contract (herein after called“GC”)’
(b) The Special Conditions of Contract (hereinaftercalled“SC”);

(c) The following Appendices:

[Note: If any of these Appendices are not used, the words “Not Used” should be inserted
below next to the title of the Appendix on the sheet attached here to carrying the title of
that Appendix].

AppendixA :Description of the Services

AppendixB :ReportingRequirements

AppendixC :Key Personnel and Sub-consultants

AppendixD :Medical Certificate

AppendixE : Hours of Work for Key Personnel

Appendix F : Duties of theClient

AppendixG : Cost Estimates
AppendixH :Form of Performance Bank Guarantee



AppendixI : Form of Bank Guarantee for Advance Payments

Appendix] : Letterof invitation

AppendixK : LetterofAward

Appendix-L : Minutesofpre-BidMeeting

Appendix-M : Memorandum of Understanding(in case of JV)
2. ThemutualrightsandobligationsoftheClientand

theConsultantsshallbeassetforthintheContract;inparticular

(a) The Consultants shall carry out the Services in accordance with the provisions
of the Contract; and

(b) The Client shall make payments to the Consultants in accordance
withtheProvisionsof theContract.

IN WITNESS WHERE OF, the Parties here to have caused this Contract to be signed in their
respective names as of the dayand year first above written.

FOR AND ON BEHALF
OF[NAMEOFTHECLIENT

]

By
(AuthorizedRepresentative)
FOR AND ON BEHALF

OF[NAMEOFTHECONSULTANT
S]

By
(AuthorizedRepresentative)

[Note:IftheConsultantsconsistofmorethanoneentity,alloftheseentitiesshould
appearassignatures,e.g.inthefollowingmanner]

FORANDONBEHALFOFEACHOFTHEME
MBERSOFTHECONSULTANTS
[NameoftheMember]
By

(AuthorizedRepresentative)

[Nameofthe Member]
By

(AuthorizedRepresentative)



1.1

GENERALCONDITIONSOFCONTRACT

GeneralProvisions

Unless the context otherwise requires, the following terms whenever used in

thisContracthavethefollowingmeanings:

Definitions

(a)

(b)

()

(d)
(e)
6
(8)
(h)
@)
0)

(k)

M

(m)

“ApplicableLaw”meansthelawsandanyotherinstrumentshavingtheforceoflawi

n the Government’s country [or in such other country as may be specified
intheSpecialConditionsofContract(SC)],astheymaybeissuedandinforcefromtim

etotime.

“Contract means the Contract signed by the Parties, to which these
GeneralConditions of Contract are attached, together with all the documents
listed inClauselof suchsignedContract;

“Effective Date’ means the date on which this Contract comes into force
andeffectpursuanttoClauseGC2.1;

‘foreigncurrency’'meansanycurrencyotherthanthecurrencyoftheGovernment;
‘GCmeanstheseGeneralConditionsofContract;
“Government”’meanstheGovernmentofClient’sCountry;
‘Localcurrency’'meansthelndianRupees;

“Consultant”wherevermentionedinthisContractAgreementmeansthe“Authorit
y Engineer (AE)” and includes sub-consultants or Associates
engagedbytheprimaryconsultant.

“Member”, in case the Consultants consist of a joint venture of more than
oneentity,meansany oftheseentities, and“Members” meansalloftheseentities;

“Party’ means the Client or the Consultants, as the case may be, and
Partiesmeans bothof them;

“Personnel”meanspersonshiredbytheConsultantsorbyanySub-
ConsultantsandorAssociatesasEmployeesandassignedtotheperformanceoftheS
ervices

Or any part thereof; “Foreign Personnel” means such persons who at the
timeof being so hired had their domicile outside the Government’s Country,
“LocalPersonnel” means such persons who at the time of being so hired had
theirdomicileinsidetheGovernment’sCountry;and‘keypersonnel’'meansthepers
onnelreferredtoinClauseGC 4.2(a).

"SC"meanstheSpecialConditionsofContractbywhichtheseGeneralConditions of
Contractmaybeamendedorsupplemented;

"Services" means the work to be performed by the Consultants pursuant to
hiscontract, as described in Appendix A hereto. The scope of work will be
strictlyas givenin various Clauses inTOR. The approach andmethodology
tobeadoptedbytheConsultantforcarryingouttheassignmentasAuthority



1.2

1.3

1.4

1.5

1.6

1.6.1

1.6.2

1.6.3

1.7

Engineermaybemodifieddependingonthesiterequirementsandworkprogramm
eoftheEPCContract oraftermutualdiscussionswithEmployer,theEPC Contractor
and the Authority Engineer. The work plan as indicated by theConsultantmay
bemodifiedaccordingly tothesiterequirements.

(n) "Sub-Consultant and or Associates "means any entity to which the
ConsultantssubcontractanypartoftheServicesinaccordancewiththeprovisionsof
ClauseGC3.7;and

(o) "Third Party” means any person or entity other than the Government,
theClient,theConsultantsoraSub-consultant.

RelationbetweentheParties
Nothing contained herein shall be construed as establishing a relation of master
andservant or of principal and agent as between the Client and the Consultants.
TheConsultants, subject to this Contract, have complete charge of Personnel andSub-
consultants, ifany, performingthe Servicesandshallbe fullyresponsible for theServices
performedbythemorontheirbehalf hereunder.
Law GoverningContract
This Contract, its meaning and interpretation, and the relation between the
PartiesshallbegovernedbytheApplicableLaw.
Language
This Contract has been executed in the language specified in the SC, which shall be
thebindingandcontrollinglanguageforallmattersrelatingtothemeaningorinterpretation
of thisContract.
Headings
Theheadings shallnot limit,alteroraffectthemeaningofthisContract.
Notices
Any notice, request or consent required or permitted to be given or made pursuant
tothis Contract shall be in writing. Any such notice, request or consent shall be
deemedto have been given or made when delivered in person to an authorized
representativeofthePartytowhomthecommunicationisaddressed,orwhensentbyregist
eredmail,telegramorfacsimiletosuchPartyattheaddressspecifiedintheSC.
NoticewillbedeemedtobeeffectiveasspecifiedintheSC.
APartymaychangeitsaddressfornoticehereunderbygivingtheotherPartynoticeofsuchch
angepursuanttotheprovisionslistedintheSCwithrespecttoClauseGC1.6.2.

Location

TheServicesshallbeperformedat
suchlocationsasarespecifiedinAppendixAheretoand,wherethelocationofaparticulartas
kisnotsospecified,atsuchlocationswhetherin  Government's Countryorelsewhere,as
theClientmayapprove.



1.8 AuthorityofMemberinCharge

IncasetheConsultants consistofajointventureofmorethan
oneentity,theMembersherebyauthorizetheentityspecifiedintheSCtoacton
theirbehalfinexercisingalltheConsultants' rights and obligations towards the Client
under this Contract,
includingwithoutlimitationthereceivingofinstructionsandpaymentsfromtheClient.

1.9 AuthorizedRepresentatives

Anyactionrequiredorpermittedtobetaken,andanydocumentrequiredorpermittedto be
executed, under this Contract by the Client or the Consultants may be taken
orexecutedbytheofficialsspecifiedintheSC.

1.10 TaxesandDuties

Unless otherwise specified in the SC, the Consultants, Sub-consultants and
Personnelshall pay such taxes, duties, fees and other impositions as may be levied
under theApplicable Law. Goods &Service tax as applicableshall be paidto the
Authority’sEngineer while making payment for services rendered. The consultants
shall thendeposit the same with the tax authorities and provide a proof of having done
so withinnext90days inlinewithpolicycircularsissuedbyEmployer.

2. Commencement,Completion,ModificationandTerminationofContract
2.1 EffectivenessofContract

This Contract shall come into force and effect on the date (the" Effective Date") of
theClient's notice to the Consultants instructing the Consultants to begin carrying out
theServices. This notice shall confirm that the effectiveness conditions, if any, listed in
theSChavebeenmet.

2.2 TerminationofContractforFailuretoBecomeEffective

If this Contract has not become effective within such time period after the date of
theContract signed by the Parties as shall be specified in the SC, either Party may, by
notless than four (4) weeks' written notice to the other Party, declare this Contract to
benull and void, and in the event of such a declaration by either Party, neither
Partyshallhave anyclaimagainsttheotherPartywithrespecthereto.

2.3 CommencementofServices

The Consultants shall begin carrying out the Services at the end of such time
periodaftertheEffectiveDateasshallbespecifiedintheSC.

24 ExpirationofContract

Unless terminated earlier pursuant to Clause GC2.9 hereof, this Contract shall
expirewhen services have been completed and all payments have been made at the end
ofsuchtimeperiodaftertheEffectiveDate asshallbespecifiedin theSC.

2.5 EntireAgreement



2.6

2.7

ThisContractcontainsallcovenants,stipulationsandprovisionsagreedbytheParties.No
agent or representative of either Party has authority to make, and the Parties shallnot
be bound by or be liable for, any statement, representation, promise or
agreementnotsetforthherein.

Modification

ModificationofthetermsandconditionsofthisContract,includinganymodificationofthesc
opeoftheServices,mayonlybemadebywrittenagreement
betweenthePartiesasthecasemaybe,hasbeenobtained.PursuanttoClauseGC7.2hereofh
owever,eachPartyshallgivedueconsiderationtoanyproposals
formodificationmadebytheotherParty.

ForceMajeure

2.7.1. Definition

(a) For the purposes of this Contract, "Force Majeure" means an event which
isbeyondthereasonablecontrolofaParty,andwhichmakesaParty'sperformanc
e of its obligations hereunder impossible or so impractical asreasonably to
be considered impossible in the circumstances, and includes,but is not
limited to, war, riots, civil disorder, earthquake, fire, explosion,storm, flood
or other adverse weather conditions, strikes, lockouts or otherindustrial
action ( except where such strikes, lockouts or other industrialaction are
within the power of the Party invoking Force Majeure to
prevent),confiscation oranyotheraction bygovernmentagencies.

(b) Force Majeure shall not include (i) any event which is caused by
thenegligenceorintentionalactionofapartyorsuchParty'sSub-
consultantsoragents or employees, nor (ii) any event which a diligent Party
couldreasonably have been expected to both(A) take in to account at the
time
oftheconclusionofthisContractand(B)avoidorovercomeinthecarryingoutofit
sobligationshereunder.

() ForceMajeure shallnot
includeinsufficiencyoffundsorfailuretomakeanypaymentrequiredhereunde
I.

2.7.2 NoBreachofContract

2.7.3

The failure of a Party to fulfill any of its obligations hereunder shall not be
consideredtobeabreachof,ordefaultunder,thisContractinsofarassuchinabilityarisesfro
manevent of Force Majeure, provided that the Party affected by such an event has
taken allreasonable precautions, due care "and reasonable alternative measures, all
with theobjectiveof carrying outthetermsandconditions ofthis Contract.

Measurestobetaken

(@ APartyaffectedbyaneventofForceMajeureshalltakeallreasonablemeasures  to
remove such Party's inability to fulfill its obligations
hereunderwithaminimumofdelay.



2.74

2.7.5

2.7.6

2.8.

29

(b) A Party affected by an event of Force Majeure shall notify the other Party of
such event as soon as possible, and in any event not later than fourteen(14)
days following the occurrence of such event, providing evidence of the nature
and cause of such event, and shall similarly give notice of the restoration of
normal conditions as soon as possible.

(c) The Parties shall take all reasonable measures to minimize the
consequencesofanyeventof ForceMajeure.

ExtensionofTime

Any period within which a Party shall, pursuant to this Contract, complete any
actionor task, shall be extended for a period equal to the time during which such Party
wasunabletoperformsuchactionasaresultof ForceMajeure.

Extension of Time for providing services of the Authority’s Engineer shall be
extendedconcurrently with the Extension of Time granted, if any, to the EPC
Contractor for theproject,subjecttosatisfactoryperformanceoftheAuthority’sEngineer.

Payments

During the period of their inability to perform the Services as a result of an event
ofForce Majeure, the Consultants shall be entitled to be reimbursed for additional
costsreasonably and necessarily incurred by them during such period for the
purposes oftheServices andin reactivating theServices aftertheendofsuchperiod.

Consultation

Not later than thirty (30) days after the Consultants, as the result of an event of
ForceMajeure,havebecomeunabletoperformamaterialportionoftheServices,
thePartiesshall consult with each other with a view to agreeing on appropriate
measures to betaken inthecircumstances.

Suspension

TheClientmay,bywrittennoticeofsuspensiontotheConsultants,suspendallpayments to
the Consultants hereunder if the Consultants fail to perform any of theirobligations
under this Contract, including the carrying out of the Services, providedthat such
notice of suspension (i) shall specify the nature of the failure, and (ii)
shallrequesttheConsultantstoremedysuchfailurewithinaperiodnotexceedingthirty
(30) daysafterreceiptbytheConsultantsofsuchnoticeofsuspension.

Termination

2.9.1 BytheClient

The Client may, by not less than thirty (30)days' written notice of termination to
theConsultants (except in the event listed in paragraph (f) below, for which there shall
bea written notice of not less than sixty (60) days), such notice to be given after
theoccurrence of any of the events specified in paragraphs(a)through(h)of this Clause

GC2.9.1,terminatethisContract.



(a)

(b)

()

(d)

(e)

0

(8)

(h)

29.1.1

29.12

iftheConsultantsfailtoremedyafailureintheperformanceoftheirobligationshereu
nder, as specified in a notice of suspension pursuant to Clause GC 2.8herein
above, within thirty (30) days of receipt of such notice of suspension orwithin
such further period as the Client may have subsequently approved inwriting;

If the Consultants become (or, if the Consultants consist of more than
oneentity, if any of their Members becomes) in solvent or bankrupt or enter
intoany agreements with their creditors for relief of debt or take advantage of
anylaw for the benefit of debtors or go into liquidation or receivership
whethercompulsoryor voluntary;

If the Consultants fail to comply with any final decision reached as a result
ofarbitration proceedings pursuanttoClauseGC8hereof;

If the Consultants submit to the Client a statement which has a material
effecton the rights, obligations or interests of the Client and which the
Consultantsknow tobefalse;

if, as the result of Force Majeure, the Consultants are unable to perform
amaterialportionoftheServicesforaperiodofnot lessthansixty(60)days;or

if the Client, in its sole discretion and for any reason whatsoever, decides
toterminatethisContract.

ifthe consultant, inthe judgmentofthe Clienthasengagedincorruptorfraudulent
practices in competing for or in executing the Contract. For thepurposeof
thisclause:

"corruptpractice"meanstheoffering,giving,receivingorsolicitingofanythingof
value to influence the action of a public official in the selection process or
incontractexecution.

"fraudulentpractice"meansamisrepresentationoffactsinordertoinfluencea
selectionprocessortheexecutionofacontractto the detrimentoftheBorrower,
and includes collusive practice among consultants (prior to or
aftersubmissionofproposals)designedtoestablishpricesatartificialnon-
competitivelevelsandtodeprivetheBorrowerofthebenefitsoffreeandopencomp
etition.

ifEPCContractorrepresentstoEmployerthattheConsultantisnotdischarginghis
duties in a fair, efficlent and diligent manner and if the dispute
remainsunresolved,Employermayterminate thiscontract.

- Deleted -

- Deleted -

2.9.2 BytheConsultants



TheConsultantsmay,bynotlessthanthirty(30)days'writtennoticetotheClient,suchnotice
to be given after the occurrence of any of the events specified in paragraphs
(a)through(d)of thisClauseGC2.9.2,terminatethisContract:

(a) if the Client fails to pay any money due to the Consultants pursuant to
thisContract and not subject to dispute pursuant to Clause 8 hereof within
forty-five (45) days after receiving written notice from the Consultants that
suchpaymentisoverdue;

(b) iftheClientisinmaterialbreachofitsobligationspursuanttothisContractandhas
not remedied the same within forty-five (45) days (or such longer periodas
the Consultants may have subsequently approved in writing) following
thereceipt bytheClientoftheConsultants'noticespecifying suchbreach;

(c) if, as the result of Force Majeure, the Consultants are unable to perform
amaterialportionoftheServicesfor aperiodof notlessthansixty (60)days;or

(d) ifthe  Clientfailsto  comply with any final decisionreachedasa
resultofarbitration pursuanttoClauseGC 8hereof.

2.9.3. CessationofRightsandObligations

UponterminationofthisContractpursuanttoClausesGC2.2orGC2.9hereof,oruponexpirat
ion of this Contract pursuant to Clause GC2.4 hereof, all rights and
obligationsofthePartieshereundershallcease,except:

1) such rights and obligations as may have accrued on the date of termination
orexpiration;

(i) theobligationofconfidentialitysetforthinClauseGC3.3hereof;

(iii)  the Consultants' obligation to permit inspection, copying and auditing of
theiraccounts andrecords setforthin ClauseGC 3.6(ii) hereof; and

(iv)  anyrightwhichaPartymayhaveundertheApplicableLaw

2.9.4 CessationofServices

Upon termination of this Contract by notice of either Party to the other pursuant
toClausesGC2.9.10rGC2.9.2
hereof,theConsultantsshall,immediatelyupondispatchorreceipt of such notice, take all
necessary steps to bring the Services to a close in
apromptandorderlymannerandshallmakeeveryreasonableefforttokeepexpenditures
for this purpose to a minimum. With respect to documents prepared bythe
Consultants and equipment and materials furnished by the Client, the
Consultantsshallproceedas provided,respectively,byClauses GC3.90rGC3.10hereof.

2.9.5 PaymentuponTermination

Upon termination of this Contract pursuant to Clauses GC 2.9.1 or GC 2.9.2 hereof,



2.9.6

2.9.7

3.

3.1

theClient shall make the following payments to the Consultants (after offsetting
againstthesepayments anyamountthatmaybeduefromtheConsultanttotheClient}:

(a) remunerationpursuanttoClauseGC6hereofforServicessatisfactorilyperformedprio
rtotheeffectivedateoftermination;

(b) reimbursable expenditures pursuant to Clause GC 6 hereof for
expendituresactuallyincurredpriortotheeffectivedateoftermination;and

(c) except in the case of termination pursuant to paragraphs (a) through(d) ofClause
GC2.9.1 hereof, reimbursement of any reasonable cost incident to
thepromptandorderlytermination
oftheContractincludingthecostofthereturntraveloftheConsultants'personnelandth
eireligibledependents.

DisputesaboutEventsofTermination

If either Party disputes whether an event specified in paragraphs (a) through (e) ofClause
GC 2.9.10r in Clause GC2.9.2 hereof has occurred, such Party may, within forty-five (45)
days after receipt of notice of termination from the other Party, refer thematter to
arbitration pursuant to Clause GC8 hereof, and this Contract shall not
beterminatedonaccountof such eventexceptinaccordance with the terms of anyresulting
arbitralaward.

DebarmentforFutureBIDS

As a natural consequence of the termination, due to the Consultant’s failure, the
Consultantshall deemed to have been debarred for a period of 2 years and shall not be
eligible to bid foranyContractoftheAuthorityeithersingularlyorina]V oritsRelatedparties.

(Explanation:- Such debarmentshallbenaturalconsequence oftermination.
NoseparateShowCause/ Proceedingshallbeinitiated
forplacingsuchcontractorunderdebarment).

ObligationoftheConsultants

General

3.1.1StandardofPerformance

3.1.2

The Consultants shall perform the Services and carry out their obligations
hereunderwithallduediligence,efficiencyandeconomy,inaccordancewithgenerallyaccepte
dprofessionaltechniquesandpractices,andshallobservesoundmanagementpractices,ande
mployappropriateadvancedtechnologyandsafeandeffectiveequipment,machinery,materia
Isandmethods"TheConsultantsshallalways"act,inrespectofanymatter relating to this
Contract or to the Services, as faithful advisers to the Client, andshall
atalltimessupportandsafeguardtheClient's legitimateinterestsinanydealingswithSub-
consultantsorThirdParties.

LawGoverningServices



The Consultants shall perform the Services in accordance with the Applicable Law
andshalltakeallpracticablestepstoensurethatanySub-
consultantsandorAssociates,aswellasthePersonneloftheConsultantsandanySub-
consultantsandorAssociates,comply with the Applicable Law. The Client shall advise the
Consultants inwriting of relevant local customs and the Consultants shall, after such
notifications,respectsuchcustoms.

3.2 ConflictofInterests
3.2.1 ConsultantsNottoBenefitfromCommissions,Discounts,etc.

The Remuneration of the Consultants pursuant to Clause GC6 hereof shall
constitutethe Consultants' sole remuneration in connection with this Contract or the
Servicesand, subject to ClauseGC3.2.2 hereof, the Consultants shall not accept for their
ownbenefitanytradecommission,discountorsimilarpaymentinconnectionwithactivitie
s pursuant to this Contract or to the Services or in the discharge of theirobligations
hereunder, and the Consultants shall use their best efforts to ensure thatany Sub-
consultants and or Associates, as well as the Personnel and agents of either
ofthem,similarlyshallnotreceiveanysuchadditionalremuneration.

3.2.2 IftheConsultants,aspartoftheServices,havetheresponsibilityofadvisingtheClientonthe
procurementofgoods,worksorservices,theConsultantsshallcomplywithanyapplicable
procurement guidelines of the Client (Employer)and or Associates Bank
oroftheAssociation,asthecasemaybe,andotherfundingagenciesandshallatalltimesexer
cisesuchresponsibilityinthebestinterestoftheClient.Anydiscountsorcommissionsobtai
nedbytheConsultantsintheexerciseofsuchprocurementresponsibilityshallbefortheacc
ountof theClient.

3.2.3 ConsultantsandAffiliatesNottoengageinCertainActivities

The Consultants agree that, during the term of this Contract and after its
termination,the Consultants and any entity affiliated with the Consultants, as well as
any Sub-Consultant and or Associates and any entity affiliated with such Sub
Consultant and orAssociates, shall be disqualified from providing goods works or
services (other thanthe Services and any continuation thereof) for any project
resulting from or closelyrelatedtotheServices..

3.2.4 ProhibitionofConflictingActivities

The Consultants shall not engage, and shall cause their Personnel as well as their Sub-
consultants and or Associates and their Personnel not to engage, either directly
orindirectly,inanyof thefollowing activities:

(@ during the term of this Contract, any business or professional activities in
theGovernment'scountry ~ which  wouldconflictwith ~ the  activities
assignedtothemunderthisContract;and

(b) aftertheterminationofthisContract,suchotheractivitiesasmaybespecifiedintheS
C.



Confidentiality

The Consultants, their Sub-consultants and the Personnel of either of them shall not,
eitherduring the term or within two (2) years after the expiration of this Contract,
disclose anyproprietary or confidential information relating to the Project, the
Services, this Contract ortheClient's business oroperations withoutthepriorwritten
consentoftheClient.

LiabilityoftheConsultants

Subject to additional provisions, if any, set forth in the SC, the Consultants’
liabilityunderthis Contractshallbeas providedbytheApplicableLaw.

InsurancetobeTaken OutbytheConsultants

TheConsultants(i)shalltakeoutandmaintain,andshallcauseanySub-consultantstotake
out and maintain, at their (or the Sub-consultants', as the case may be) own costbut on
terms and conditions approved by the Client, insurance against the risks, andfor the
coverages, as shall be specified in the SC, and (ii) at the Client's request, shallprovide
evidence to the Client showing that such insurance has been taken out
andmaintainedandthatthecurrentpremiums thereforehavebeenpaid.

Accounting,InspectionandAuditing

The Consultants(i)shall keep accurate and systematic accounts and records in
respectof the Services, hereunder, in accordance with internationally accepted
accountingprinciples and in such form and detail as will clearly identify all relevant
time
chargesandcost,andthebasesthereof(includingsuchbasesasmaybespecificallyreferredt
ointheSC);(ii)shallpermittheClientoritsdesignated representativeperiodically,andupto
one year from the expiration or termination of this Contract, to inspect the sameand
make copies thereof as well as to have them audited by auditors appointed by
theClient; and (iii) shall permit the client to inspect the Consultant's accounts and
recordsrelating to the performance of the Consultant and to have them audited by
auditorsappointedbytheclient.

Consultants'ActionsRequiringClient'sPriorApproval

The Consultants shall obtain the Client's prior approval in writing before taking any
ofthefollowingactions:

(@) appointingsuchmembersofthePersonnelasarelistedinAppendix‘C’("Consultant
s'Sub-consultants' Key Personnel") merely by title but not byname;

(b) enteringintoasubcontractfortheperformanceofanypartoftheServices,itbeingun
derstood(i)thattheselectionoftheSub-
Consultantandthetermsandconditionsofthesubcontractshallhavebeenapprove
d inwritingbytheClientprior to the execution of the subcontract, and (ii) that
the Consultants shallremain fully liable for the performance of the Services by
the Sub-ConsultantanditsPersonnelpursuanttothisContract;and



3.8

3.9

3.10

4.1

4.2

() anyotheractionthatmaybespecifiedintheSC
ReportingObligations

The Consultants shall submit to the Client the reports and documents specified
inAppendix B here to, in the form, in the numbers and within the time periods set
forthinthesaidAppendix.

Documents PreparedbytheConsultants toBethePropertyoftheClient

All plans, drawings, specifications, designs, reports, other documents and
softwarepreparedbytheConsultantsfortheClientunderthisContractshallbecomeandrem
ainthepropertyoftheClient,andtheConsultantsshall,notlaterthanuponterminationorex

piration of this Contract, deliver all such documents to the Client, together with
adetailed inventory thereof. The Consultants may retain a copy of such documents
andsoftware. Restrictions about the future use of these documents and software, if
any,shallbespecifiedintheSC.

EquipmentandMaterialsFurnishedbytheClient

EquipmentandmaterialsmadeavailabletotheConsultantsbytheClient,orpurchasedbyth

eConsultantswithfundsprovidedbytheClient,shallbethepropertyOftheClientand  shall
be marked accordingly. Upon termination or expiration of this Contract,
theConsultants shall make available to the Client an inventory of such equipment
andmaterials and shall dispose of- such equipment and materials in accordance with
theClient'sinstructions.Whileinpossessionofsuchequipmentandmaterials,theConsulta

nts, unless otherwise instructed by the Client in writing, shall insure them
attheexpenseoftheClientinanamountequaltotheirfullreplacementvalue.

Consultants'Personnel andSub-consultants andorAssociates
General

The Consultants shall employ and provide such qualified and experienced
PersonnelandSub-consultants asarerequiredtocarryouttheServices.

DescriptionofPersonnel

(@ Thetitles,agreedjobdescriptions,minimumqualificationandestimatedperiodsof
engagementinthecarryingoutoftheServicesofeachoftheConsultants' Key
Personnel are described in Appendix C. If any of the KeyPersonnel has already
been approved by the clients his/her name is listed aswell.

(b) IfrequiredtocomplywiththeprovisionsofClauseGCC3.1.1hereof,adjustmentswit
hrespecttotheestimatedperiods"ofengagementofKeyPersonnel set forth in
Appendix C may be made by the Consultants by writtennotice to the Client,
provided(i) thatsuch adjustments shall notalter
theoriginallyestimatedperiodofengagementofanyindividualbymorethan10%or
oneweek,whicheverislarger,and(ii)thattheaggregateofsuchadjustmentsshall



4.3

4.4

4.5

()

not cause payments under this Contract to exceed the ceilings set forth
inClause GC 6.1(b) of this Contract. Any other such adjustments shall only
bemadewiththeClient'swrittenapproval.

If additional work is required beyond the scope of the Services specified
inAppendix A, the estimated periods of engagement of Key Personnel set forth
inAppendix C may be increased by agreement in writing between the Client
andthe Consultants, provided that any such increase shall not, except as
otherwiseagreed, cause payments under this Contract to exceed the ceilings
set for thinClauseGC 6.1(b)of thisContract.

ApprovalofPersonnel

The Key Personnel i.e. Professional Staff and Sub-consultants listed by title as well
asBy name in Appendix C are hereby approved by the Client. In respect of other
KeyPersonnelwhichtheConsultantspropose,touseinthecarryingoutoftheServices,th
eConsultantsshallsubmittotheclientforreviewandapprovalacopyoftheirbiographica
1 data and (in the case of Key personnel to be used within the country ofthe
Government) a copy of a satisfactory medical certificate in the form attached
hereto as Appendix D. If the Client does not object in writing(stating the reasons
for

theobjection)withinthirty(30)calendardaysfromthedateofreceiptofsuchbiographica
ldata and (if applicable) such certificate, such Key Personnel shall be deemed to

havebeen approvedbytheClient.

WorkingHours,Overtime,Leave,etc.

(a)

(b)

Working hours and holidays for Key Personnel are set forth in Appendix
Ehereto. To account for travel time, foreign Personnel carrying out
Servicesinside the Government's country shall be deemedto have
commenced(orfinished) work in respect of the Services such number of days
before
theirarrivalin(oraftertheirdeparturefrom)theGovernment'scountryasisspecifi
edinAppendixEhereto.

The Personnel of all types engaged by Consultant to provide Services on
thisContractshallnotbeentitledtobepaidforovertimenortotakepaidsickleaveor
vacation leave except as specified in Appendix Ehereto, and except
asspecified.InsuchAppendix,theConsultants'remunerationshallbedeemedtoco
ver these items. All leave to be allowed to the Personnel is included in
thestaff-
monthsofservicesetforinAppendixC.AnytakingofleavebyPersonnelshall ~ be
subject to the prior approval by the Client and the Consultants
shallensurethatabsenceforleavepurposeswillnotdelaytheprogressandadequat
esupervisionof theServices.

Removaland/orReplacementofPersonnel

Removaland/orreplacementofKeyPersonnelshallberegulatedasunder:
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In case notice to commence services pursuant to Clause 2.1 of this Contract is
notordered by Client within 120 days of signing of contract the key personnel can
excusethemselvesonvalidgrounds,e.g.,selectiononsomeotherassignment,healthproblemd
evelopedaftersigningofcontract,etc.InsuchacasenopenaltyshallbeleviedontheFirmoronth
epersonconcerned.Thefirmshallhoweverbeaskedtogiveareplacementbyanequalorbetters
coringperson,whenevermobilizationisordered.

In case notice to commence services is given within 120 days of signing of
contractthe,theAuthorityexpectsalltheKeyPersonnelspecifiedintheProposaltobeavailable
during implementation of the Agreement. The  Authority will not
consideranysubstitutionofKeyPersonnelexceptundercompellingcircumstancesbeyondth
econtroloftheConsultantandtheconcernedKeyPersonnel.Suchsubstitutionshallbelimitedt
onotmorethanthreeKeyPersonnelsubjecttoequallyorbetterqualifiedandexperiencedperso
nnelbeingprovidedtothesatisfactionoftheAuthority.Replacement of the Team Leader will
not normally be considered and may lead
todisqualificationoftheApplicantorterminationoftheAgreement.ReplacementofoneKey
Personnel shall be permitted subject to reduction of remuneration equal to 5 %(five per
cent)of the total remunerationspecifiedfor the Key  Personnel who
isproposedtobereplaced.Incaseofsecondreplacementthereductioninremunerationshall be
equal to 10% (ten per cent) and for third and subsequent replacement, suchreduction
shall be equal to 15% (fifteen per cent) If the consultant finds that any
ofthepersonnelhadmadefalserepresentationregardinghisqualificationandexperience, he
may request the Employer for replacement of the personnel. Thereshall be no reduction
in remuneration for such replacement. The replacement
shallhoweverbeofequalorbetterscore.Thepersonnelsoreplacedshallbedebarredfromfutur
eprojectsfor2years.

Replacementafteroriginalcontractperiodisover:

There shall be no limit on the replacements and no reductionin
remunerationsshallbemade.Thereplacementshallhoweverbeofequalorbetterscore.

4.5.5 If the Employer (i) finds that any of thePersonnelhas committed serious misconductor

4.5.6

4.6

has been charged with having committed a criminal action or (ii) has
reasonablegroundto be dissatisfied with the performance ofanyofthe Personnel,
thentheconsultant shall, at the Employer’s written request specifying the grounds
therefore,forthwithprovideareplacementwithqualificationsandexperienceacceptablet
ohim.Forsuchreplacementtherewillbenoreductioninremuneration.

If any member of the approved team of a consultant engaged by NHIDCL leaves
thatconsultant before completion of the job, he shall be barred for a period of 6
months to24 months from being engaged as a team member of any other consultant
working (ortobeappointed)foranyotherNHIDCL/MoRTHprojects.

Resident Team LeaderandCoordinator

The person designated as the Team Leader of the Consultant’s Personnel shall
beresponsible for the coordinated, timely and efficient functioning of the Personnel.
Inaddition, the Consultantshall designate a suitable personfromits HeadOffice
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asProjectCoordinatorwhoshallberesponsiblefordaytodayperformanceoftheServices.

ObligationsoftheClient

AssistanceandExemptions

Unless otherwise specified in the SC, the Client shall use its best efforts to ensure
thattheGovernmentshall:

()

(d)

(e)

®

(8)

(h)

(i)

providetheConsultants,Sub-
consultantsandPersonnelwithworkpermitsandsuch other documents as shall
be necessary to enable the Consultants, Sub-consultants
orPersonneltoperformtheServices;

assist for the Personnel and, if appropriate, their eligible dependents to
beprovided promptly with all necessary entry and exit visas, residence
permits,exchangepermitsandanyotherdocumentsrequiredfortheirstayinGover
nment'scountry;

Facilitate prompt clearance through customs of any property required for
theServicesandofthepersonaleffectsofthePersonnelandtheir-
eligibledependents;

Issuetoofficials,agentsandrepresentativesoftheGovernmentallsuchinstructions
as may be necessary or appropriate for the prompt and
effectiveimplementation of theServices;

assisttheConsultantsandthePersonnelandanySub-
consultantsandorAssociatesemployedbytheConsultantsfortheServicesfromany
requirement to register or obtain any permit to practice their profession or
toestablish themselves either individually or as a corporate entity according
totheApplicableLaw;

granttotheConsultants,anySub-consultantsandorAssociatesandthePersonnel
of either of them the privilege, pursuant to the Applicable Law, ofbringing into
Government's country reasonable amounts of foreign currencyfor the
purposes of the Services or for the personal use of the Personnel andtheir
dependents and of withdrawing any such amounts as may be earnedthereinby
thePersonnelintheexecutionof theServices:and

Provide to the Consultants, Sub-consultants and or Associates and
Personnelany suchotherassistanceasmaybespecifiedintheSC.

AccesstoLand

The Client warrants that the Consultants shall have, free of charge, unimpeded
accessto all land in the Government's country in respect of which access is required

for

theperformanceoftheServices.TheClientwillberesponsibleforanydamagetosuchlandor
anypropertythereonresultingfromsuchaccessandwillindemnifytheConsultantsand
each of the Personnel in respect of liability for any such damage, unless
suchdamageiscausedbythedefaultornegligenceoftheConsultantsoranySub-
ConsultantorthePersonnelofeitherofthem.
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5.6

6.1

Changein theApplicableLaw

If afterthedateofthisContract,thereisanychangeintheApplicableLawwithrespectto  taxes
and duties which increases or decreases the cost or reimbursable expensesincurred by
the Consultants in performing the Services, then the remuneration andreimbursable
expenses otherwise payable to the Consultants under this Contract shallbe increased or
decreased  accordingly by  agreement between the  Parties  hereto,
andcorrespondingadjustmentsshallbemadetotheceilingamountsspecifiedinClauseGC6.1(
b).

Services,FacilitiesandPropertyoftheClient

The Client shall make available to the Consultants and the Personnel, for the purposesof
the services and free of any charge, the services, facilities and property described
inAppendix F at the times and in the manner specified in said Appendix F, provided thatif
such services, facilities and property shall not be made available to the Consultantsas
and when so specified, the Parties shall agree on (i) any time extension that it maybe
appropriate to grant to the Consultants for the performance of the Services, (ii)
themannerinwhichtheConsultantsshallprocureanysuchservices,facilitiesandpropertyfro
mothersources,and(iii)theadditionalpayments,ifany,tobemadetotheConsultants as
aresultthereofpursuanttoClauseGC6.l(c)hereinafter.

Payment

In consideration of the Services performed by the Consultants under this Contract,
theClient shall make to the Consultants such payments and in such manner as is
providedbyClauseGC6of thisContract.

CounterpartPersonnel

(@ If so provided in Appendix F hereto, the Client shall make available to
theConsultants,asandwhenprovidedinsuchAppendixF,and
freeofcharge,suchcounterpartpersonneltobeselectedbytheClient,withtheConsu
Itants'advice,as shall be specified in such Appendix F. Counterpart personnel
shall
workundertheexclusivedirectionoftheConsultants.Ifanymemberofthecounterp
artpersonnelfailstoperformadequatelyanyworkassignedtohimbytheConsultant
swhichisconsistentwiththepositionoccupiedbysuch-member, the Consultants
may request the replacement of such member,
andtheClientshallnotunreasonably refusetoactuponsuchrequest.

(b) If counterpart personnel are not provided by the Client to the Consultants
asandwhenspecifiedinAppendixF,theClientandtheConsultantsshallagreeon
(i) howthe affectedpartofthe Servicesshall becarriedout, and(ii)theadditional
payments, if any, to be made by the Client to the Consultants as
aresultthereofpursuanttoClauseGC6.1(c)hereof.

PaymentstotheConsultants
CostEstimates;CeilingAmount

(@) Anestimateofthecost oftheServices payableisset forthinAppendixG.



6.2

(b)

()

ExceptasmaybeotherwiseagreedunderClauseGC2.6andsubjecttoClauseGC6.1(c
), payments under this Contract shall not exceed the ceilings specified
intheSC.TheConsultantsshallnotifytheClientassoonascumulativechargesincurr
edfortheServiceshavereached 80%ofthese ceilings.

NotwithstandingClauseGC6.l(b)hereof,ifpursuanttoclausesGC5.3,5.40r5.6here
of, the Parties shall agree that additional payments shall be made to
theConsultantsinordertocoveranynecessaryadditionalexpendituresnotenvisag
edinthecostestimatesreferredtoinClauseGC6.1(a)above,theceilingorceilings,as
thecasemaybe,setforthinClauseGC6.1(b)aboveshallbeincreasedbytheamounto
ramounts,asthecasemaybe,ofanysuchadditionalpayments.

RemunerationandReimbursableExpenditures

(a)

(b)

()

(d)

SubjecttotheceilingsspecifiedinClauseGC6.1(b)hereof,theClientshallpaytotheC
onsultants(i)remunerationassetforthinClauseGC6.2(b),and(ii)reimbursable
expenditures asset forth in Clause GC6.2(c).If specified in the
SC,saidremunerationshallbesubjecttopriceadjustmentasspecifiedintheSC.

RemunerationforthePersonnel shall be determinedonthe basisoftimeactually
spent by such Personnel in the performance of the Services after thedate
determined in accordance with Clause GC2.3 and Clause SC2.3 (or suchother
date as the Parties shall agree in writing) (including time for necessarytravel
via the most direct route) at the rates referred to, and subject to
suchadditionalprovisionsasaresetforth,intheSC.

Reimbursable expenditures actually and reasonably incurred by
theConsultantsintheperformanceof theServices,asspecifiedinSC.

Notwithstanding anything to the contrary stated in the GCC and SCC, it shall
bemandatory to deploy the key personnel and sub-professional as per the
Man-Months Inputspecifiedin theTermsofReference.

Inadequate deployment of key personnel and sub-professional shall lead
todeduction in the monthly payment as per following table. The key
personnelandsub-
professionalshallbeconsideredtobeinadequatelydeployedifhe/she  is  not
present for atleast 90% of the time stipulated in the month, asper the Man
Months Input in the Terms of  Reference and the
DeploymentScheduleproposedbythefirm.

Sr. Personnel %reduction
No. inmonthlypayment
NormalHighwayProject
TeamLeadercumSeniorStructuralEngineer 25%
Senior Geotechnical Engineer 25%
Senior Hydrological Engineer 25%

Foravoidanceofdoubt,incasetheTeamLeadercumSeniorStructuralEngineerhas
not been made available for 90% of the stipulated time in the month, thenonly
80% of the monthly payment shall be released. In the case of “Other
KeyPersonnel” and “Sub - Professional Staff’, the averageavailabilityacross



6.3

6.4

thegroup shallbe consideredforcalculation.

CurrencyofPayment

AllpaymentsshallbemadeinindianRupeesandshallbesubjectedtoapplicableIndianlaws
withholdingtaxesifany.

ModeofBillingandPayment

BillingandpaymentsinrespectoftheServicesshallbemadeasfollows:

(a)

(b)

()

(d)

TheClientshallcausetobepaidtotheConsultantsaninterestbearingadvancepaym
ent as specified in the SC, and as otherwise set forth below. The
advancepayment will be due after provision by the Consultants to the Client of
a bankguarantee by a bank acceptable to the Client in an amount (or amounts)
and
inacurrency(orcurrencies)specifiedintheSC,suchbankguarantee(I)toremaineffe
ctive until the advance payment has been fully set off as provided in the
SC,and(ii)to be in the form set for thin Appendix [ hereto or in such other form
astheClientshallhaveapprovedin writing.

As soon as practicable and not later than fifteen (15days)after the end of
eachcalendar month during the period of the Services, the Consultants shall
submittotheClient,induplicate,itemizedstatements,accompaniedbycopiesofrec
eiptedinvoices,vouchersandotherappropriatesupportingmaterials,oftheamoun
ts payable pursuant to Clauses GC6.3 and 6.4 for such month. Eachmonthly
statementshall distinguish thatportion of the
totaleligiblecostswhichpertainstoremunerationfromthatportionwhichpertains
toreimbursableexpenditures.

75% of bill raised by the Consultant shall be paid within 72 Hrs and
remainingbill may be paid after due scrutiny. The Client shall cause the
payment of  theConsultantsperiodicallyasgiven  inscheduleofpayment

abovewithinthirty

(30) days after the receipt by the Client of bills with supporting
documents.Only such portion of a monthly statement that is not satisfactorily
supportedmay be withheld from payment. Should any discrepancy be found to

existbetweenactualpaymentandcostsauthorizedtobeincurredbytheConsultant
s,theClientmayaddorsubtractthedifferencefromanysubsequentpayments.

Interest at the rate specified in the SC shall become payable as

fromtheaboveduedateonany amountdueby,butnotpaidonsuchduedate.

The final payment under this Clause shall be made only after the final
reportand a final statement, identified as such, shall have been submitted by
theConsultants and approved as satisfactory by the Client. The Services shall
bedeemed completed and finally accepted by the Client and the final report

andfinalstatementshallbedeemedapprovedbytheClientassatisfactoryninety

(90) calendar days after receipt of the final report and final statement by

theClientunlesstheClient,withinsuchninety(90)-
dayperiod,giveswrittennoticeto the Consultants specifying in detail

deficiencies in the Services, the
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finalreportorfinalstatement.TheConsultantsshallthereuponpromptlymakeany
necessarycorrections,anduponcompletionofsuchcorrections,theforegoing
process shall be repeated. Any amount which the Client has paid orcaused to
be paid in accordance with this Clause in excess of the amountsactually
payable in accordance with the provisions of this Contract shall
bereimbursedbytheConsultantstotheClientwithinthirty,(30)daysafterreceipt
by the Consultants of notice thereof. Any such claim by the Client
forreimbursementmustbemadewithintwelve(12)calendarmonthsafterreceiptb
y the Client of a final report and a final statement approved by the Client
inaccordancewiththeabove.

(e) AllpaymentsunderthisContractshallbemadetotheaccountoftheConsultants
specifiedintheSC.

FairnessandGoodFaith
GoodFaith

The Parties undertake to act in good faith with respect to each other's rights under
this Contract and to adopt all reasonable measures to ensure the realization of the
objectives of thisContract.

OperationoftheContract

ThePartiesrecognizethatitisimpracticalinthisContracttoprovideforeverycontingency
which may arise during the life of the Contract, and the Parties herebyagree that it is
their intention that this Contract shall operate fairly as between them,and without
detriment to the interest of either of them, and that, if during the term ofthis Contract
either Party believes that this Contract is operating unfairly, the Partieswill use their
best efforts to agree on such action as may be necessary to remove thecause or causes
of such unfairness, but no failure to agree on any action pursuant tothis Clause shall
give rise to a dispute subject to arbitration in accordance with ClauseGC8hereof.

SettlementofDisputes
AmicableSettlement

ThePartiesshallusetheirbesteffortstosettleamicablyalldisputesarisingoutoforinconnec
tion withthis Contractortheinterpretationthereof.

DisputeResolution

Anydispute,differenceorcontroversyofwhatevernaturehowsoeverarisingunderorout
of or in relation to this Agreement (including its interpretation) between theParties,
and so notified in writing by either Party to the other Party (the
“Dispute”)shall,inthefirstinstance,beattemptedtoberesolvedamicablyinaccordancewit
htheconciliation proceduresetforthinClause8.3.

The Parties agree to use their best efforts for resolving all Disputes arising under or
inrespect of this Agreement promptly, equitably and in good faith, and further agree
toprovide each other with reasonable access during normal business hours to all non
—privilegedrecords,informationanddatapertainingtoanydispute.
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Conciliation

In the event of any Dispute between the Parties, either Party may call
upon[ManagingDirectorofNHIDCL]andtheChairmanoftheBoardofDirectorsofthe
Consultant or a substitute thereof for amicable settlement, and upon
suchreference,thesaidpersonsshallmeetnolaterthan10(ten)daysfromthedateof
reference todiscussand attempt to amicably resolve the Dispute.If suchmeeting does
not take place within the 10(ten) day period or the Dispute is notamicably settled
within 15(fifteen) days of the meeting or the Dispute is notresolved as evidenced by
the signing of written terms of settlement within 30(thirty) days of the notice in
writing referred to in Clause 8.2.1 or such longerperiod as may be mutually agreed by
the Parties, either Party may refer theDisputetoarbitration in
accordancewiththeProvisionsofClause8.4.

Arbitration

8.4.1. Any Dispute which is not resolved amicably by conciliation, as provided in Clause8.3,

84.2

shall be finally decided by reference to arbitration by an Arbitral Tribunalappointed in
accordance with Clause 8.4.2.Such arbitration shall be held
inaccordancewiththeRulesofArbitrationofthelnternationalCentreforAlternative
Dispute Resolution, New Delhi (the “Rules”), or such other rules asmay be mutually
agreed by the Parties;, and shall be subject to the provisions
oftheArbitrationandConciliationAct,1996asamended.Thevenueofsucharbitration shall
be ***** and the language of arbitration proceedings shall beEnglish.

Each dispute submitted by a Party to arbitration shall be heard by a sole arbitrator
tobeappointedaspertheprocedurebelow

(a) Parties may agree to appoint a sole arbitrator or, failing agreement on
theidentityofsuchsolearbitratorwithinthirty(30)daysafterreceiptbytheotherParty
of the proposal of a name for such an appointment by the Party
whoinitiatedtheproceedings,eitherPartymayapplytothePresident,IndianRoads
Congress, New Delhi for a list of not fewer than five nominees and, onreceipt of
such list, the Parties shall alternately strike names there from, andthe last
remaining nominee on the list shall be sole arbitrator for the matter indispute. If
the last remaining nominee has not been determined in this
mannerwithinsixty(60)daysofthedateofthelist, thepresident,IndianRoadsCongress,
New Delhi, shall appoint, upon the request of either Party and
fromsuchlistorotherwise,asolearbitratorforthematterindispute.

8.4.3 SubstituteArbitrator

Ifforanyreasonanarbitratorisunabletoperform
hisfunction,asubstituteshallbeappointedinthesamemannerastheoriginalarbitrator.

84.4 QualificationsofArbitrator

The sole arbitrator selected pursuant to Clause 8.2.1 hereof shall be expert
withextensiveexperiencein relationtothematterindispute.



8.4.5 The Arbitrators shall make a reasoned award (the “Award”). Any Award made in
anyarbitration held pursuant to this Clause 8 shall be final and biding on the Parties
asfrom the date it is made, and the Consultant and the Authority agree and undertake
tocarryoutsuchAwardwithoutdelay.

84.6 TheConsultantandtheAuthorityagreethatanAwardmaybeenforcedagainsttheConsultant
and/ortheAuthority,asthecasemaybe,andtheirrespectiveassetswhereversituated.

8.4.7ThisAgreementandtherightsandobligationsofthePartiesshallremaininfullforceandeffect,pe
ndingtheAwardinany arbitrationproceedingshereunder

8.4.8 Miscellaneous
Inanyarbitrationproceedinghereunder:

(@) Proceedingsshall,unlessotherwiseagreedbythepartiesbeheldinDelhi.
(b) TheEnglishlanguageshallbetheofficiallanguageforallpurposes;

() Thedecisionofsolearbitratorshallbefinalandbindingandshallbeenforceable in
any court of competent jurisdiction, and the Partiesherebywaive any
objections to or claims of immunity in respect of such enforcement;and

(d) ThescheduleofExpenses and FeepayabletotheArbitratorshallbe asunder

Sr. ParticularsofFeesand Maximumamountpayablepercase
No. | Expenses
1 Fee (1)Rs.25,000/-perday;

(i1)25%extraonfeeat(i)aboveincaseoffast-
trackprocedureasperSection-29(B)ofA&CAct;
Or
10%extraonfeeat(i)aboveifawardispublishedwithin6
monthsfromdateofenteringthereference
byAT;
Alternatively,theArbitratormayoptforalump—sumfee
0fRs.5.00 Lakhpercaseincludingcounter—claims.

2 Reading charges-oneTime Rs25,000/-per caseincluding counter claims.
3 One —time charges Rs.25,000/-per case
forSecretarial Assistance
andIncidentalCharges
(telephone, fax, postageetc.)
4 Onetime chargesfor Rs.40,000/-
publishing/declaration of
theAward
5 Otherexpenses(Asperactualagainstbillssubjecttocellinggivenbelow
(1) Travellingexpenses Economyclass(byair),FirstclassAC(bytrain)andAC

Car(byroad)




(i1) LodgingandBoarding Rs.15,000/-
perday(inmetrocities);orRs.8000perday(i
nothercities);or
Rs.5,000/-perday,ifanyArbitratormakestheirown

arrangements.
Localtravel Rs.2,000/-perday
7 Extrachargesfordaysotherthan | Rs.5000 /-per’/2dayforoutstationArbitrator
meetingdays(maximum
for2 X'4days)
Note |1. Lodgingboardingandtravellingexpensesshallbeallowedonlyforthearbitrator

whoisareresiding 100kms.awayfromthevenueofmeeting,

2.Delhi,Mumbai,Chennai,Kolkata,BengaluruandHyderabadshallbeconsideredas
Metrocities.

Inexceptionalcases,suchascasesinvolvingmajorlegalimplications/widerramifications/
higherfinancialstakesetc.aspecialfeestructurecouldbefixedinconsultationwiththeContr
actor/SupervisionConsultantsandwiththespecificapprovalof the <Agency>before
appointmentof theArbitrator

FakeCV

If any case of fake/incorrect/inflated CV is found, it shall be dealt with very
severelyandwouldresultinallpossiblepenalactionincludingblacklistingfromfutureproj

ectsof NHIDCL. This would also apply even when the consulting firm is not successful
ingettingtheassignment.IncaseCVofapersonisturnedouttobefake/incorrect/inflatedduri
ng the assignment, the consultancy firms will have to refund the salary and
perksdrawnincluding interest @12% per annumin respect of the person apart from
otherconsequences. In addition to above, 10% of the salary and perks to be refunded
shallberecoveredfromtheFirmaspenalty.



II.SPECIALCONDITIONSOFCONTRACT
GCClause

Amendmentsof,andSupplementsto,ClausesintheGeneralCo
nditionsof Contract

1.1(a)Thewords”intheGovernment’scountry”’areamended toread ‘inINDIA”
1.4  Thelanguageis:English
1.6.1 Theaddressesare:
Client:
AddressofEmployer
Attention:
Telex:
Facsimile
Consultant: Address of
ConsultantAttention:

Cableaddress :

Telex

Facsimile

[Note’:FillintheBlanks]

1.6.2 Noticewillbedeemed tobeeffectiveasfollows:

(@) inthecaseofpersonaldeliveryorregisteredmail,ondelivery;

(b) inthecaseoftelexes,24hoursfollowing confirmedtransmission;

() inthecaseoftelegrams,24hoursfollowingconfirmedtransmission;and
(d) inthecaseoffacsimiles, 24hoursfollowingconfirmedtransmission.

1.8 TheMemberinChargeis:Member(P)Sh.

(Note: If the Consultants consist of a joint venture of more than one entity, the name
ofthe entity whose address is specified in SC1.6.1shouldbeinsertedhere. If the
Consultantsconsistofoneentity,this Clausel.8shouldbedeletedfromtheSC)

1.9 TheAuthorisedRepresentativeare:

FortheClient:

FortheConsultants:




1.10  TheConsultants,Sub-consultantsandthePersonnelshallpaythetaxes,duties, fees,



2.1

2.2

2.3

2.4

3.4

leviesandotherimpositionsleviedundertheexisting,amendedorenactedlawsduringlifeof

this contract and the client shall perform such duties in regard to the deduction of

suchtaxasmaybelawfullyimposed.

Theeffectivenessconditionsarethefollowing:

i)

ApprovaloftheContract bytheclient

The time period shall be four months or such other time period as the parties

mayagreeinwriting.

The time period shall be one month or such other time period as the Parties
mayagreeinwriting.

The time period shall be 78 months (18 month for construction period and60
monthsforMaintenanceperiod)

LimitationoftheConsultants'LiabilitytowardstheClient

(a)

Except in case of gross negligence or willful misconduct on the part of
theConsultantsoronthe partofanypersonorfirm
actingonbehalfoftheConsultantsincarryingouttheServices,theConsultants,with
respecttodamage caused by the Consultants to the Client's property, shall not
be liabletotheClient:

@ foranyindirectorconsequentiallossordamage;and

(i) Consultantwillmaintainatitsexpenses;ProfessionalLiabilityInsuranceincluding

coverageforerrorsandomissionscausedbyConsultant’snegligence in the
performance of its duties under this agreement,(A)For theamount not
exceeding total payments for Professional Fees and
ReimbursableExpendituresmadeorexpectedtobemadetotheConsultantshereu
nderOR
(B)theproceeds,theConsultantsmaybeentitledtoreceivefromanyinsurancemain
tainedbytheConsultantstocoversucha liability,whicheverof(A)or(B)ishigher.

(iii) The policy should be issued only from an Insurance Company operating

inIndia.

(iv) The policy must clearly indicate the limit of indemnity in terms of* Any

OneAccident”(AOA)and“Aggregatelimitonthepolicyperiod”(AOP)andinnocases
houldbeforanamountlessthanstatedinthecontract.

(Y] If the Consultant enters into an agreement with Employer in a joint venture

or‘in association’, the policy must be procured and provided to Employer by
thejoint venture/in association entity and not by the individual partners of
thejointventure/association.

(vi) The contract may include a provision thereby the Consultant does not

(b)

cancelthepolicymidtermwithouttheconsentoftheEmployer.Theinsurancecomp
anymayprovideanundertaking inthisregard.

This limitation of liability shall not affect the Consultants' liability, if any,
fordamagetoThirdPartiescausedbytheConsultantsoranypersonorfirmactingon
behalfof theConsultants incarrying outtheServices.



(c) Professional Liability Insurance may be accepted for initially one year
whichshall be extended annually for five years. PLI shall be uniformly taken
for aperiodof fiveyears.

3.5 Therisksandthecoverageshallbeasfollows

(@) Third Party motor vehicle liability insurance as required under Motor
VehiclesAct,1988 in respect of motor vehicles operated in India by the
Consultants ortheir Personnel or any Sub-consultants or their Personnel for
the period ofconsultancy.

(b) Third Party liability insurance with a minimum coverage, of Rs. 1.0 million
fortheperiodofconsultancy.

(c) Professional liability insurance as per 3.4 (a) (ii) of SC of the consultancy,
withaminimumcoverageequalto estimated remunerationandreimbursable.

(d) Employer's liability and workers' compensation insurance in respect of
thePersonneloftheConsultantsandofanySub-
consultant,inaccordancewiththerelevant provisions of the Applicable Law, as
well as, with respect to suchPersonnel, any such life, health, accident, travel or
other insurance as may beappropriate;and

(e) Insurance against loss of or damage to(i) equipment purchased in whole or
inpart with funds provided under this Contract, (ii) the Consultants'
propertyusedintheperformanceoftheServices,and(iii)anydocumentspreparedb
ytheConsultants intheperformanceof theServices.

3.7(c)Theotheractionsare

"(i)takinganyactionunderacivilworkscontractdesignatingtheConsultantsas"”Authority’s
Engineer”, for which action, pursuant to such civil works contract,thewritten
approvaloftheClientas"Employer"isrequired".

3.9 TheConsultantsshallnotusethesedocumentsforpurposesunrelated
tothisContractwithoutthepriorwrittenapprovalof theClient.

4.6 "The person designated as Team Leader cum Senior Structural Engineer in Appendix
Cshallservein thatcapacity,asspecifiedin ClauseGC4.6."

6.1(b)TheamountpayablelndianRupeeis:

6.2(a)"PaymentsforremunerationandreimbursableitemsmadeinaccordancewithClauseG
C6:2(a):

1) Consultantsshallbepaidbillingratesforservicesrenderedbythepersonnel of
all categories namely (i) key Personnel; (ii) sub-Professionalpersonnel
and (iii) Support staff on man-month basis . Billing rates ofremaining
items of the financial proposal, namely (i) transportation ,
(ii)Dutytraveltosite(iii) OfficeRent, (iv)officesuppliescommunicationetc.

(v) reports & document printing and (vi) survey equipment etc. shall
beworkedoutmonthwiseasperactualexpenditureBeginning13thmonths



(i)

from the last date of submission of bid, billing rates shall be increased
tocoverallitemsofcontracti.e.remuneration,vehiclehire,officerent,consuma
bles,furnitureetc.@5%everyl2months.However,forevaluation and award
of the Bid proposals, the quoted initial rate (asapplicable for first 12
months from last date of submission of bid) shall bemultiplied by the total

time input for each position on this contract, i.e.without considering the

increase in the billing rates. All payments shall bemade in Indian Rupees
and shall be subjected to applicable Indian lawswithholding taxesif any.

Remuneration paid pursuant to the rates set forth in Appendix G shall

beadjusted every twelve (12) months (and, the first time, with effect for
thebillingratesearnedinthe13thcalendarmonthafterthelastdateofsubmissi

on ofbid)by5% everyl2monthforpersonnel.

Notwithstandinganyotherprovisionsintheagreementinthisregard,thisprovisionwillpr
evailandoverrideanyotherprovision tothecontraryin this agreement.

6.2(b) (i) (1) Payment of Authority Engineer shall be released on approval of the

monthlyreports. Report shall be approved by the Authority only if it includes
all thesectionsprescribed intheformat andsubmitted asperspecifiedtimelines.

(2) PaymentshallbereleasedasperratesquotedinAppendixC3-

BreakupofLocalcurrencycosts

(3) ForequipmentbasedroadinspectiontobeconductedinO&Mphase,paymentshall

(4)

(%)

(6)

6.2(b) (i)

be released as per actual use of equipment on road and rates quoted
inAppendixC3-Breakupof Localcurrencycosts.

Ifanyofthereportisfoundtobemisleadingorcontainingincorrectinformation as
determined by the Authority, 10% of payment linked to thatreport
shallbedeductedaspenalty

Itisunderstood(i)thattheremunerationratesshallcover(A)suchsalariesandallo
wances as the Consultants shall have agreed to pay to the Personnel
aswellasfactorsforsocialchargesandoverhead,and(B)thecostofbackstoppingb
yhomeofficestaffnotincludedinthePersonnellistedinAppendixC,and(C)theCon
sultants'fee;(ii)thatbonusesorothermeansofprofit-
sharingshallnotbeallowedasanelementofoverhead,and(iii)thatanyratesspecifi
edfor persons not yet appointed shall be provisional and shall be subject
torevision, with the written approval of the Client, once the applicable
salariesandallowancesareknown.

Remuneration for periods of less than one month shall be calculated on
anhourly basis for actual time spent in the Consultants' home office and
directlyattributabletotheServices(onehourbeingequivalentto1/240thofamon
th)and on a calendar-day basis for time spent away from home office(one
daybeing equivalentto1/30thofa month).

TheratesforforeignandlocalPersonnelaresetforthinAppendixG



6.4(a)Thefollowingprovisionsshallapplytotheinterestbearingadvancepaymentand
theadvancepaymentguarantee:

1

2)

3)

An advance payment of 10% of the contract price in proportion to the
quotedIndian currency (INR) in the bid shall be made within 60 days after
receipt andverification of advance payment bank guarantee. The advance
payment alongwith interest will be set off by the
Clientinequalinstallmentsagainst
thestatementsforthefirst12monthsoftheServiceuntiltheadvancepaymenthasbe
enfully setoff. TheadvancepaymentshallbeinlndianRupee.

Thebankguaranteeshallbeintheamount and
inthecurrencyofthetheadvancepayment.

Interestrateshallbe10%perannum (onoutstandingamount).

6.4(c) The interest rate is10% per

annum.6.4(e) Theaccountsare:

[Note:Insertaccountnumber,typeofaccountand nameandaddressoftheBank]

8.2 Disputesshallbesettled byarbitrationinaccordancewiththefollowingprovisions:



IV.APPENDICES
AppendixA:Descriptionofthe Services

[Give detailed descriptions of the Services to be provided; dates for completion of various
tasks,placeofperformancefor different tasks;specifictaskstobeapprovedbyClient,etc.]

DetailsasperTOR



AppendixB:ReportingRequirements

[Listformat,frequency,contentsofreportsandnumberofcopies;personstoreceivethem;datesofsubmi
ssionetc.Ifnoreportsaretobesubmitted,state here"Notapplicable".}

PleasereferTOR



AppendixC:KeyPersonnelandSub-consultants

[Listunder:C-1

c-2

C-3

Titles[andnames,ifalreadyavailable},detailedjobdescriptionsandmi
nimumqualifications. Experienceof Personnel to be assigned
toworkinIndia,andstaff-monthsforeach.

Sameinformation asC-IforKeylocalPersonnel.

Same as C-1 for Key foreign Personnel to be assigned to work
outsidelndia.

List of approved Sub-consultants [if already available];
sameinformationwithrespecttotheirPersonnelasinC-IthroughC-4)

PleasereferTOR



AppendixD:MedicalCertificate

[Show here an acceptable form of medical certificate for foreign Personnel to be stationed
inIndia.lfthereis noneedfor amedicalcertificate,statehere:"Notapplicable."|

TheformofMedicalCertificateasrequiredundertherulesofGovt.ofIndia



AppendixE:HoursofWorkforKeyPersonnel

TheConsultantsKeypersonnelandallotherProfessional /SubProfessional/SupportStaff/Sub-
Consultancy personnel shall work 6 days (Mondays through Saturday) every weekand
observe the Gazetted Holidays of Government of India as Holidays. The Consultant shallwork
as per the work program of the EPC Contractor. In this context in case the work plan
oftheConsultantneedssuitablemodifications,thesameshallbecarriedoutandsubmittedtotheclie
nt for consideration. The Consultants hours of work normally shall match with that
ofContractor’s activities on the site. No extra remuneration shall be claimed or paid for
extrahoursof workrequiredintheinterestofProjectcompletion.

In respect of foreign personnel, one day per trip as travel time from and to the country of
theGovernmentshallbeallowed.



AppendixF:DutiesoftheClient
[List hereunder:

F-1 Services,facilitiesand
propertytobemadeavailabletotheConsultantsbytheClient.

F-2 CounterpartpersonneltobemadeavailabletotheConsultantsbytheClient.]

PleasereferTOR



AppendixG:CostEstimates
ListhereundercostestimateinINR:
1 Monthlyrates forlocalPersonnel(KeyPersonnelandotherPersonnel)
2. Reimbursable/Rental/Fixedexpendituresasfollows:
a.  Costoflocaltransportation.

b. Costofother localservices,rentals, utilities,etc.



AppendixH:FORMOFPERFORMANCESECURITY

(PERFORMANCEBANKGUARANTEE)
(Clause-130fTOR)

To

AddressofEmployer:

WHEREAS [Name and address of Consultants]1 (hereinafter called
“theconsultants”)hasundertaken, in pursuance of Contract No. dated

toprovidestheservicesontermsandconditionssetforthinthisContract_
[Name of  contract and brief description of  works)
(hereinaftercalledthe“theContract”).

AND WHEREAS it has been stipulated by you in the said Contract that the Consultants
shallfurnish you with a Bank Guarantee by a recognized bank for the sum specified there in
assecurityforcompliancewithhis obligationsinaccordancewiththeContract;

ANDWHEREASwehaveagreedtogivetheConsultantssuchaBankGuarantee;

NOW THEREOF we hereby affirm that we are the Guarantor andresponsible to you, on

behalfoftheConsultantsuptoatotalof[amountofGuarantee] 2

[inwords],suchsumb
eingpayableinthetypesandproportionsofcurrenciesinwhichtheContractPriceispayable,and we
undertake to pay you, upon your first written demand and without cavil or
argument,anysumorsumswithinthelimitsof[amountofGuarantee]asaforesaidwithoutyourneed
ingtoproveortoshow groundsorreasons foryourdemandforthesumspecifiedtherein.

Weherebywaivethenecessityofyourdemandingthesaid debt
fromtheConsultantsbeforepresenting uswiththedemand.

We further agree that no change or addition to or other modification of the terms of
theContract or of the services to be performed there under or of any of the Contract
documentswhich may be made between you and the Consultants shall in any way release us
from anyliability under this guarantee, and we hereby waive notice of any such change,
addition ormodification.

TheliabilityoftheBankunderthisGuaranteeshall not beaffected byanychangeintheconstitution of
theconsultantsorof theBank.

Notwithstandinganythingcontainedhereinbefore,ourliabilityunderthisguaranteeisrestricted
to Rs. (Rs.
Jandtheguaranteeshallremainvalidtill__

.Unlessaclaimorademandinwritingisma

deuponusonorbefore

allourliabilityunderthisguaranteeshallce
ase.
Thisguaranteeshallalsobeoperatableatour... ..........cccccveueeee. BranchatNewDelhi(Complete

Address of bank branch is mandatory), from whom, confirmation regarding the issue of
thisguaranteeorextension/renewalthereofshallbemadeavailableondemand.Inthecontingenc
yofthisguaranteebeinginvokedandpaymentthereunderclaimed,thesaidbranchshallacceptsuc



hinvocationletterandmakepaymentofamountsso demandedunderthesaidinvocation.

Thisguaranteeshallbevalidforaperiod of 80monthsi.e.upto2months beyond
theexpiryofcontractof 78months.

Theguarantor/bankherebyconfirmsthatitisontheSFMS(StructuralFinanceMessagingSystem)
platform & shall invariably send an advice of this Bank Guarantee to the designated
bankof[MoRT&H/NHAI/NHIDCL/StatePWD/BRO],details of whichisas under:

S.No. | Particulars Details

1 NameofBeneficiary NationalHighways&lInfrastructure
DevelopmentCorporationLimited

2 BeneficiaryBankAccountNo. 90621010002659

3 BeneficiaryBankBranch [FSCCNRB0019062

4 BeneficiaryBankBranchName TransportBhawan,NewDelhi

5 BeneficiaryBankAddress Canara Bank (erstwhile Syndicate
Bank)transportBhawan,1stParliamentSt
reet,
NewDelhi-110001

SignatureandSealoftheGuarantor Inpresenceof

NameandDesignation

1.
(Name, Signature&

Occupation)NameoftheBank

Address 2.

(Name

&Occupation)Date

1GivenamesofallpartnersiftheConsultantsisa]oint Venture.



AppendixIl:FormofBankGuaranteeforAdvancePayments(Reference
Clause6.4(a)ofContract)
(Tobestamped inaccordancewithStamp Act,ifany,ofthecountryofissuing
bank)Ref:BankGuarantee: ______

Date:

DearsSir,

InconsiderationofM/s.

(hereinafterreferredasthe"Client",whichexpressi
onshall, unlessrepugnant to the context or meaning there of include it
successors,administratorsandassigns)havingawardedtoM/s.

(hereinafterreferredtoas the "Consultant” which
expression shall unless repugnant to the context or meaning thereof,include itssuccessors,
administrators, executorsand assigns), a contract by issue of
client'sContractAgreementNo.datedandthesamehavingbeenunequivocallyacceptedbytheConsult
ant,resultinginaContractvaluedat,

For_Contract (hereinafter called the "Contract”) (scope of work) and the Client having agreed
tomake an advance payment to the Consultant for performance of the above Contract
amountingto(inwordsandfigures)asanadvanceagainstBankGuaranteetobefurnishedbytheConsul
tant.

We (Name of the Bank) having its Head Officeat
(hereinafterreferredtoastheBank),whichexpressionshall,unlessrep
ugnanttothecontextormeaningthereof,includeitsuccessors,administratorsexecutorsand  assigns)
do hereby guarantee and undertake to pay the client immediately on demand any
or,allmoniespayablebytheConsultanttotheextentof-

asaforesaidatanytimeupto @
withoutanydemur,reservation,contest, recourse or protest and/or
without any reference to the consultant. Any such demandmade by the client on the Bank shall be
conclusive and binding notwithstanding any
differencebetweentheClientandthe ConsultantoranydisputependingbeforeanyCourt, Tribunal, Arbit
ratororanyotherauthority.WeagreethattheGuaranteehereincontainedshallbeirrevocableandshallc
ontinuetobeenforceabletilltheClientdischarges thisguarantee.

The Client shall have the fullest liberty without affecting in any way the liability of the Bank
underthis Guarantee, from time to time to vary the advance or to extend the time for performance
of
thecontractbytheConsultant.TheClientshallhavethefullestlibertywithoutaffectingthisguarantee,to
postpone from time to time the exercise of any powers vested in them or of any right which
theymight have against the Client and to exercise the same at any time in any manner, and either
toenforce or to forebear to enforce any covenants, contained or implied, in the Contract between
theClientandtheConsultantothercourseorremedyorsecurityavailabletotheClient. Thebankshallnot
berelievedofitsobligationsunderthesepresentsbyanyexercisebytheClientofitslibertywithreference
to the matters aforesaid or any of them or by reason of any other act or forbearance orother acts
of omission or commission on the part of the Client or any other Indulgence shown
bytheClientorbyanyothermatterorthingwhatsoeverwhichunderlawwouldbutforthisprovisionhavet



heeffect ofrelievingtheBank.

TheBankalsoagreesthattheClientatitsoptionshallbeentitledtoenforcethisGuaranteeagainsttheBan
kasaprincipaldebtor,inthefirstinstancewithoutproceedingagainsttheConsultantand



notwithstanding any security or other guarantee that the Client may have in relation to
theConsultant'sliabilities.

Notwithstandinganythingcontainedhereinaboveourliabilityunderthisguaranteeislimitedto

and it shall remain in force uptoand including

And shall be extended from time to time for such period
(notexceedingoneyear),asmaybedesiredbyM/s.

onwhosebehalfthisguaranteehasbeengiven.

Thisguaranteeshallalsobeoperatableatour... ..........ccccccceeueeee. BranchatGuwahati (Complete
Address of bank branch is mandatory), from whom, confirmation regarding the issue of
thisguaranteeorextension/renewalthereofshallbemadeavailableondemand.Inthecontingenc
y of this guarantee being invoked and payment there under claimed, the saidbranch shall
accept such invocation letter and make payment of amounts so
demandedunderthesaidinvocation.

Theguarantor/bankherebyconfirmsthatitisontheSFMS(StructuralFinanceMessagingSystem)
platform & shall invariably send an advice of this Bank Guarantee to the designated
bankof[MoRT&H/NHAI/NHIDCL/StatePWD/BRO],details of whichisas under:

S.No. Particulars Details
1 NameofBeneficiary
2 BeneficiaryBank
Account No.
3 BeneficiaryBankBranch Details may be taken from NHIDCL, RO-
4 BeneficiaryBankBranch Assam, Guwahati
Name
5 Beneficiary BankAddress
Dated this dayof 200 at
WITNESS
(signature)
(Signature)
(Name)

(Name)




(OfficialAddress) Designation(withBankstamp)

AttorneyasperPowerofA
ttorneyNo.

Dated

Strikeout,whicheverisnotapplicable.
Notel:Thestamppapersofappropriatevalueshallbepurchasedinthenameofbank

Whoissues the"BankGuarantee”.
Note 2: The bank guarantee shall be from a Nationalized Indian Bank or reputed

foreigncommercial Bank acceptable to client for Foreign Consultant with counter guarantee
fromNationalizedBank.BankguaranteefurnishedbyForeignConsultantshallbeconfirmedbyany

NationalizedBank inIndia.



Appendix ]

Letterofinvitation



AppendixK

LetterofAward



AppendixL

Minutesofpre-bidmeeting



Appendix-M

MemorandumofUnderstanding

between
And
WhereastheNHIDCL /Ministryof RoadTransport&Highways(MoRT&H)/
................................................................................................................................................... StatePWD(the‘Emplo
yer’)hasinvitedproposalforappointmentofAuthority’sEngineerfor
___(Nameofproject)hereinaftercalledtheProject.
AndWhereas (LeadPartner)and JV

partner/shaveagreedtoforma
JointVenturetoprovidethesaidservicestotheEmployerasAuthority’sEngineer;and

Now,therefore,itisherebyagreedbyandonbehalfofthepartnersasfollows:

1) willbetheleadpartnerand willbetheother]Vpartner/s.

(ii) (lead partner) shall be the incharge of overall administration of contract andshall be
authorised representative of all JV partners for conducting all business for and
onbehalfofthe]Vduringthebiddingprocessandsubsequently,representthejointventuref
orandon behalf of the JV for all contractual matters for dealing with the Employer/EPC
Contractor ifConsultancyworkisawardedto]V.

(iii)  All JV partners do hereby undertake to be jointly and severely responsible for all the
obligationand liabilities relating to the consultancy work and in accordance with the
Terms of Referenceof theRequestforProposalfortheConsultancyServices.

(iv) Subsequently, if the JV is selected to provide the desired consultancy services, a
detailed MOUindicating the specific project inputs and role of each partner/s along
with percentage sharingof cost of services shall be submitted to the Employer
(Consultant may submit the detailedMOUalong withpercentagesharing of
costatthetimeof bidding also).

For (NameofLeadpartner)

Managing Director/HeadoftheFirm

Address

For (Nameof
JVpartner/s)

Managing Director/HeadoftheFirm
For Address

(NameofAssociatePartner/

s)
DISCLAIMER

TheApplicantmustreadalltheinstructions intheRFPandsubmitthesameaccordingly.



